
STAFF REPORT 
Board of Zoning Appeals Meeting November 28, 2016 

 
AGENDA ITEM NO.: 3 
 
PROJECT # / TITLE: Variance Application # 16-01, exterior side yard fence height 

and design 
 

REQUEST: Application for variance to Section 415.030 to allow for the 
height of an exterior side yard fence to exceed 3’ and to 
enclose the yard. 

 
LOCATION: 5500 Outlook Street 

Mission, Kansas 66202 
 
OWNER/APPLICANT: Jeff and Amber Randel 
  
ADVERTISEMENT:   11/8/2016 - The Legal Record Newspaper 
 
PUBLIC HEARING:   11/28/2016-BZA 
 

BACKGROUND INFORMATION: 
The subject property was platted as part of 
Missionhill Acres subdivision in 1925-26. 
The lot is 120’ by 140’ with the side of the 
lot with least dimension is along Outlook 
Street.  This parcel matches the original 
platted lot while may of the surrounding 
homes in the subdivision were developed 
on half lots.  The property is currently 
zoned Single-Family Residential District 
“R-1” and was constructed in 1925.  The 
original plot plan is not available.  The 
applicant has owned the home since 2006.  
 
Johnson County AIMS aerial imagery is 
available from 1941-2016.  In reviewing 
this, it appears that the original driveway 
may have been on the north side of the lot. 
Also, the existing chain link fence is visible 
as far back as 2000.  Photos from the 
Johnson County Appraiser and Google 
Street view indicate that a there was deck 
on the north side of the home from 1993- 
2011.  There is currently no deck on the 
north side of the home.  Building permit 
data indicates that the current owners 
remodeled in 2011 and constructed an 
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800 sqft. addition to the rear of the home.  The submitted building plan in 2011 also included a 
new deck which was not constructed.  It appears the existing deck was removed with that 
project.  Over the years the home has alternated between having and not having an exterior 
door on this facade.  Currently the owners have applied for and been approved for construction 
of a deck on the north and west side of the home.  The permit is pending issuance for payment. 
A fence permit application was also made and rejected as submitted. The proposed privacy 
fence would have encroached into the side exterior yard.  The owners of the home wish to 
replace the existing fence to accommodate the proposed deck. 
 
APPLICABLE ORDINANCES 
Section 415.020.  Purpose and Intent. 
It is the purpose and intent of this Article to improve the well-being of the community by the 
control of fencing and the requiring of proper screening to enhance visual surroundings by 
screening out unsightly views and conditions, to increase the quality of living by upgrading 
conditions within the City of Mission, to protect the residential community by affording a level of 
privacy and at the same time establishing better scale and controls to the business and 
commercial areas. It is desirable to encourage combinations of elements of appropriate fencing, 
land berming and planting barriers and to soften hard transition areas. It is equally desirable to 
maintain a high degree of traffic safety by proper location of screening and fencing so that safety 
will remain paramount. 
 
Section 415.040. Where Screening and Fencing Is Prohibited. 
Post and rail fencing or other such decorative fencing may be built to a height of three (3) feet in 
the front yard or side yard abutting a street.  The maximum height of a fence in the rear yard of a 
lot zoned residential shall be six (6) feet. The smooth side of the fence must face the 
neighboring property. Installation of electric, barbed wire razor ribbon, barbed wire or other 
similar fences shall be prohibited in all zoning districts. Barbed wire assemblages atop fences 
shall be prohibited in residential zoning districts. In the interest of safety, every attempt shall be 
made to eliminate blind corners near all drive and street intersections. Nothing shall discourage 
or prohibit the landscaping, planting or screening of other areas that are not hazardous to traffic. 
 
Section 405.020 Definitions 
LOT, CORNER:  A lot abutting upon two (2) or more streets at their intersection. A corner lot 
shall be deemed to front on that street on which it has its least dimension, unless otherwise 
specified by the Building Official, except that a lot as defined in this Title, when made up of more 
than one (1) platted lot, shall be deemed to front on the street upon which the platted lots front. 
 
LOT LINE, FRONT:  The boundary between a lot and the right-of-way on which it fronts. 
 
LOT LINE, REAR:  The boundary line which is opposite and most distant from the front street 
line; except that in the case of uncertainty the Building Official shall determine the rear line. 
 
LOT LINE, SIDE:  Any lot boundary line not a front or rear line thereof. A side line may be a 
party lot line, a line bordering on an alley or place or a side street line. 
 
YARD:  An open space at grade between a building and the adjoining lot lines, unoccupied and 
unobstructed by any portion of a structure from the ground upward, except as otherwise 
provided. In measuring a yard for the purpose of determining the width of a side yard, the depth 
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of a front yard or the depth of a rear yard, the least horizontal distance between the lot line and 
the building shall be used.  
 
YARD, FRONT:  A yard across the full width of the lot extending from the front line of the main 
building to the front line of the lot. 
 
YARD, REAR:  A yard between the rear lot line and the rear line of the main building and the 
side lot lines. 
 
YARD, SIDE:  A yard between the main building and the adjacent side line of the lot and 
extending entirely from a front yard to the rear yard. 
 
ANALYSIS 
The areas shown in green are areas on the 
subject lot where a privacy fence up to 6’ in 
height would normally be allowed.  These are 
classified as the rear yard and interior side yard. 
The areas in red area are where only a 
decorative fence up to 3’ in height would be 
allowed.  These areas are classified as the front 
yard and exterior (street) side yard.  A decorative 
fence is one that is not intended to enclose a 
space.  It may include sections of post and rail or 
picket for example to accent or decorate the 
yards in which they are placed.  Decorative 
fencing could also be installed in any of the 
green areas.  The existing non-conforming fence 
on this property would be allowed to remain 
regardless of the decision about a variance.  Any 
new fence installed is required to comply with the 
current fence code or granted variances.  
 
The applicant is requesting approval of a 
variance to allow for a 6’ tall privacy fence to 
enclose a portion of the exterior side yard 
(north-shown at the bottom of the attached 
drawing).  Granting of the requested variance 
would allow for a fence to exceed the maximum 
height of the fence code by 3’ and to be more 
than decorative in nature in this yard location 
only.  
 
The Board of Zoning Appeals has the authority 
to grant variances to Section Title IV. Land Use 
of the Municipal.  When considering applications 
for a variance the BZA may only grant a 
variance upon a finding that all of the following 
conditions  have been met: 
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a.   The variance requested arises from such condition which is unique to the property in 
question, is not ordinarily found in the same zone or district and is not created by an action or 
actions of the property owner or the applicant. 
 
b.   The granting of the variance will not adversely affect the rights of adjacent property owners 
or residents. 
 
c.   The strict application of the provisions of this Title would constitute unnecessary hardship 
upon the property owner represented in the application. 
 
d.   The variance desired will not adversely affect the public health, safety, morals, order, 
convenience, prosperity or general welfare. 
 
e.   Granting the variance will not be opposed to the general spirit and intent of this Title. 
 
 
East facade of home October 2014-Google Street View 

North facade of home October 2014-Google Street View 
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East facade of home June 2011-Google Street View 

 
North facade of home June 2011-Google Street View 
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