REVISED
City of Mission
Regular Meeting Agenda
Wednesday, October 16, 2019
7:00 p.m.
Mission City Hall

If you require any accommodations (i.e. qualified interpreter, large print, reader, hearing assistance)
in order to attend this meeting, please notify the Administrative Office at 913-676-8350 no later
than 24 hours prior to the beginning of the meeting.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

ROLL CALL

1a. PUBLIC HEARING - Roeland Park De-Annexation (page 4)

(1) Public Hearing Concerning the Exclusion of Certain Real Property from Mission’s
Corporate Limits Pursuant to K.S.A. 12-504 et seq

(2) Ordinance Excluding Certain Portions of Land from the City of Mission’s Corporate
Limits (Roeland Park De-Annexation)

ib. PUBLIC HEARING - 5399 Martway (page 9)

Public Hearing to Appear and Show Cause Why the Structure at 5399 Martway Street
Should Not be Condemned and Ordered Repaired or Demolished as an Unsafe
Structure in Accordance with K.S.A. 12-1750 et seqg

2. SPECIAL PRESENTATIONS

e Update from Johnson County Commissioner Becky Fast

3. ISSUANCE OF NOTES AND BONDS

4. CONSENT AGENDA

NOTE: Information on consent agenda items has been provided to the Governing Body.
These items are determined to be routine enough to be acted on in a single motion;
however, this does not preclude discussion. If a councilmember or member of the
public requests, an item may be removed from the consent agenda for further
consideration and separate motion.

CONSENT AGENDA - GENERAL

4a. Minutes of the September 18, 2019 City Council Meeting

CONSENT AGENDA - Finance & Administration Committee
Finance & Administration Committee Meeting Packet 10-2-19
Finance & Administration Committee Meeting Minutes 10-2-19



https://mission.municipalcms.com/files/documents/CityCouncilMinutes09-18-19121734101119PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteePacket10-02-19043616092719PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteeMinutes10-02-19014704100919PM1578.pdf

4b.
4c.

Finance & Administration Committee Meeting Packet 10-9-19

Finance & Administration Committee Meeting Minutes 10-9-19

Upgrade of Laserfiche Software
Adoption of 2019 Standard Traffic Ordinance and Uniform Public Offense Code

CONSENT AGENDA - Community Development Committee

4d.
4e.

7.

Community Development Committee Meeting Packet 10-2-19

Community Development Committee Meeting Minutes 10-2-19

Agency Participation Agreement with MARC and TTS for Data Authorization
Demolition Contract for 5122 W. 60th Terrace Property

PUBLIC COMMENTS

ACTION ITEMS

Planning Commission

Miscellaneous

COMMITTEE REPORTS

Finance & Administration, Sollie Flora

7a.
7b.

7cC.

Finance & Administration Committee Meeting Packet 10-2-19

Finance & Administration Committee Meeting Minutes 10-2-19

Finance & Administration Committee Meeting Packet 10-9-19

Finance & Administration Committee Meeting Minutes 10-9-19

Award of Contract for Solid Waste Collection Services (page 48)

Resolution Calling a Public Hearing on the Division of the Rock Creek Redevelopment
(TIF) District (page 112)

Resolution Approving Amendment to Third Amended and Restated Redevelopment
Agreement, The Gateway Project (page 146)

Community Development, Hillary Thomas

9a.

Community Development Committee Meeting Packet 10-2-19
Community Development Committee Meeting Minutes 10-2-19

UNFINISHED BUSINESS

NEW BUSINESS

Changes in Dates for Upcoming Meetings
e November City Council Meeting Moved to November 18, 2019, 7:00 p.m.
e December City Council Committee Meetings Moved to December 11, 2019,
6:30 p.m.


https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteePacket10-09-19063740100719PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteeMinutes10-09-19043810101419PM1578.pdf
https://mission.municipalcms.com/files/documents/CommunityDevelopmentCommitteePacket10-02-19043523092719PM1578.pdf
https://mission.municipalcms.com/files/documents/CommunityDevelopmentCommitteeMinutes10-02-19120710100719PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteePacket10-02-19043616092719PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteeMinutes10-02-19014704100919PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteePacket10-09-19063740100719PM1578.pdf
https://mission.municipalcms.com/files/documents/FinanceandAdministrationCommitteeMinutes10-09-19043810101419PM1578.pdf
https://mission.municipalcms.com/files/documents/CommunityDevelopmentCommitteePacket10-02-19043523092719PM1578.pdf
https://mission.municipalcms.com/files/documents/CommunityDevelopmentCommitteeMinutes10-02-19120710100719PM1578.pdf

9b. Approval of De-Annexation Terms (NE Corner Johnson Drive and Roe Blvd)
(page 222)

10. COMMENTS FROM THE CITY COUNCIL

11. MAYOR'S REPORT
Appointments

Drug & Alcoholism Council of Johnson County

e Liana Riesinger, Ward IV

Parks, Recreation & Tree Commission

e Ben Chociej, Ward IV
e Mary Ryherd, Ward IV
e David Schwenk, Ward III

Sustainability Commission

e (Cathy Boyer-Shesol, Ward IV

CIP Committee

e Jacque Gameson, PRT Representative
e David Schwenk, PRT Representative

12. CITY ADMINISTRATOR'S REPORT

13. EXECUTIVE SESSION

ADJOURNMENT




City of Mission Item Number: | 1a.

ACTION ITEM SUMMARY Date: | October 9, 2019

Administration From: | Laura Smith

Action items require a vote to recommend the item to full City Council for further action.

RE: An ordinance excluding certain lands from the City of Mission, Kansas in conformity
with the provisions of K.S.A. 12-504 and K.S.A. 505 and all amendments hereto.

RECOMMENDATION: Approve the ordinance excluding certain lands from the City of
Mission, KS in accordance with state statutes.

DETAILS: Since December 2018, the cities of Mission and Roeland Park have been
discussing the benefits of annexation/de-annexation of approximately .7 of an acre at
the northeast corner of Johnson Drive and Roe Boulevard. Earlier this month, the two
cities agreed to proceed with the process and the first step was to adopt a resolution

calling a public hearing.

Following submission of Roeland Park’s petition, Mission adopted Resolution 1034
calling the public hearing at 7 p.m. on October 16, 2019. Required notice of the public
hearing was published in the Legal Record on September 24. Immediately following the
public hearing, the Council will consider an ordinance to exclude the property from
Mission’s corporate boundaries. The City of Roeland Park will also need to convene a
meeting and adopt an ordinance to annex the same property in order to complete the
de-annexation process.

The City of Roeland Park plans to hold a special meeting at 7:30 p.m. on October 16 for
purposes of approving an ordinance to annex that portion just excluded from Mission
into Roeland Park. The ordinances then will be published on October 22, and become
effective upon publication.

Councilmember Flora and Councilmember Inman are working with two designated
representatives from the Roeland Park City Council in an effort to negotiate acceptable
financial terms for the de-annexation and resolve the remaining outstanding issues all at
one time.

CFAA CONSIDERATIONS/IMPACTS: NA

Related Statute/City Ordinance: | K.S.A. 12-504 et. seq., and K.S.A. 505

Line ltem Code/Description: NA

Available Budget: NA




ORDINANCE NO.

AN ORDINANCE EXCLUDING CERTAIN LANDS FROM THE CITY OF MISSION,
KANSAS IN CONFORMITY WITH THE PROVISIONS OF K.S.A. 12-504 AND K.S.A.
505 AND ALL AMENDMENTS HERETO.

WHEREAS, the City of Roeland Park, Kansas has filed a petition requesting that
the following real property (the “Land”) be de-annexed from the City of Mission, Kansas:

All that part of the Northeast Quarter and Northwest Quarter of Section 9,
Township 12 South, Range 25 East, in the City of Mission, Johnson County,
Kansas, being more particularly described as follows: Commencing at the
Northwest corner of said Northeast Quarter; thence South 01°55'22" East, along
the West line of said Northeast Quarter, a distance of 1,617.43 feet to a point of
intersection with the centerline of vacated U.S. Highway 50, as said centerline was
shown on the final plat of ROSELAND COURT, a subdivision in said City of
Roeland Park, said point also being the Point of Beginning; thence North 67°56'55"
East, along said centerline, a distance of 526.72 feet to a point on the Southerly
extension of the East line of said ROSELAND COURT plat; thence South
01°55'37" East, along the Southerly extension of said East line, a distance of
155.77 feet; thence westerly, departing the Southerly extension of said East line,
along a non-tangent curve to the right having an initial tangent bearing of South
61°57'03" West, a radius of 514.05 feet, and a central angle of 26°09'00", for an
arc length of 234.62 feet; thence South 88°06'03" West a distance of 341.37 feet
to a point of intersection with the Southwesterly extension of said vacated U.S.
Highway 50 centerline; thence North 67°56'55" East, along the Southwesterly
extension of said centerline, a distance of 78.16 feet to the Point of Beginning,
containing 55,289 square feet, or 1.269 acres, more or less.

WHEREAS, a depiction of the Land the proposed new boundary lines of the City
of Roeland Park, Kansas and City of Mission, Kansas is attached as Exhibit A;

WHEREAS, the City of Mission, Kansas has complied with the legal notice,
publication, and public hearing requirements of K.S.A. 12-504;

WHEREAS, the governing body of the City of Mission, Kansas finds that no private
rights will be injured or endangered by the de-annexation of the Land;

WHEREAS, the governing body of the City of Mission, Kansas finds that the public
will suffer no loss or inconvenience by the exclusion and de-annexation of the Land;



WHEREAS, the governing body of the City of Mission, Kansas finds that in justice
to the City of Roeland Park, the City of Mission, Kansas should grant the aforesaid petition
for the exclusion or de-annexation of the Land;

WHEREAS, the governing body of the City of Mission, Kansas finds it advisable
to exclude and de-annex the Land.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
MISSION, KANSAS:

SECTION 1. Pursuant to K.S.A. 12-505(a), the Governing Body of the City of
Mission, Kansas, deems it advisable to exclude and de-annex and hereby excludes and
de-annexes the following legally described land, located in Johnson County, Kansas, to-
wit:

All that part of the Northeast Quarter and Northwest Quarter of Section 9,
Township 12 South, Range 25 East, in the City of Mission, Johnson County,
Kansas, being more particularly described as follows: Commencing at the
Northwest corner of said Northeast Quarter; thence South 01°55'22" East, along
the West line of said Northeast Quarter, a distance of 1,617.43 feet to a point of
intersection with the centerline of vacated U.S. Highway 50, as said centerline was
shown on the final plat of ROSELAND COURT, a subdivision in said City of
Roeland Park, said point also being the Point of Beginning; thence North 67°56'55"
East, along said centerline, a distance of 526.72 feet to a point on the Southerly
extension of the East line of said ROSELAND COURT plat; thence South
01°55'37" East, along the Southerly extension of said East line, a distance of
155.77 feet; thence westerly, departing the Southerly extension of said East line,
along a non-tangent curve to the right having an initial tangent bearing of South
61°57'03" West, a radius of 514.05 feet, and a central angle of 26°09'00", for an
arc length of 234.62 feet; thence South 88°06'03" West a distance of 341.37 feet
to a point of intersection with the Southwesterly extension of said vacated U.S.
Highway 50 centerline; thence North 67°56'55" East, along the Southwesterly
extension of said centerline, a distance of 78.16 feet to the Point of Beginning,
containing 55,289 square feet, or 1.269 acres, more or less.

SECTION 2. The new northern boundary of the City of Mission, Kansas adjacent
to the Land shall be the center line of the westbound lane for traffic on Johnson Drive, as
shown on Exhibit A.



SECTION 3. The City Clerk of the City of Mission, Kansas shall file a certified copy
of this Ordinance with the County Clerk, the Department of Records and Tax
Administration, and the Election Commission of Johnson County.

PASSED AND APPROVED by the City Council this ___th day of 2019.

APPROVED by the Mayor this th day of 2019.

Ronald E. Appletoft, Mayor

ATTEST:

Martha M. Sumrall, City Clerk

APPROVED AS TO FORM ONLY:

David K. Martin, City Attorney
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City of Mission Item Number: | 1b.

ACTION ITEM SUMMARY Date: | August 7, 2019

Administration From: | Jim Brown / Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

RE: Request to set a public hearing for the purpose of determining the structure at
5399 Martway Street to be a dangerous structure and to cause said structure to be
either repaired or demolished.

RECOMMENDATION: Approve the attached resolution fixing a time and place for a
public hearing to allow the owner, owner’s agent and other parties of interest to appear
and show cause as to why a certain structure located at 5399 Martway Street, Mission,
Kansas should not be condemned and ordered demolished or repaired.

DETAILS: The structure at 5399 Martway Street is more commonly known as Mission
Bowl - a bowling alley built in 1958. The structure experienced a fire on the afternoon of
April 3, 2015, which resulted in extensive damage.

Shortly after the fire, the owners of the structure initiated plans to rebuild, but soon
encountered an issue where, allegedly, the restoration company failed to properly
secure the building from the elements resulting in further damage. This claim has
resulted in protracted litigation, including bankruptcy, that is still ongoing. In the
meantime, no action has been taken to restore the structure. The City has received
numerous inquiries and complaints regarding the appearance and condition of the
property.

The City’s Land Use Attorney, Pete Heaven, entered a motion with the U.S. Bankruptcy
Court requesting the Court’s permission to allow the City to proceed with the process of
declaring the structure a dangerous structure and having it either repaired or
demolished. This motion was granted by the Court in June.

The Community Development Department is responsible for ensuring all property in
Mission meets various building and property safety codes and does not pose a risk to
the general public. To meet this goal, department staff responds to citizen complaints
and requests, as well as requests from the Mission Police Department and the Johnson
County Consolidated Fire District #2 regarding possible dangerous structures. Staff
also performs self-initiated inspections when a structure presents a clear danger to the
public. Inspections are conducted using criteria listed in the 2012 International Property
Maintenance Code Section 108.1.5.

In accordance with Kansas Statutes Annotated 12-1752, when staff determines that a
structure is dangerous, a written report from the building official is prepared and
presented to the City Council. This written report becomes the basis for the City
Council to conduct a public hearing for the purpose of taking testimony from the owner,

Related Statute/City Ordinance: | K.S.A 12-1750 / Mission Code Section 510

Line ltem Code/Description: NA

Available Budget: NA




City of Mission Item Number: | 1b.

ACTION ITEM SUMMARY Date: | August 7, 2019

Administration From: | Jim Brown / Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

and all other interested parties, as to the condition of the structure, and to determine
whether the structure should be repaired or demolished, and the time frame for such.

On July 8th, an inspection of the structure at 5399 Martway was conducted by
Mission’s Building Official, Jim Brown, and Consolidated Fire District #2 Fire Marshall,
Todd Kerkhoff. (See Exhibit A, 5399 Martway Street; Dangerous Structures Inspection
dated July 8, 2019).

A copy of the report was sent to the owner requesting a response as to the action they
intended to take be presented to the building official by July 26th. (See Exhibit B,
Notice of Violation and Order to Abate dated July 10, 2019). No response has been
received as of this writing.

In accordance with Kansas Statutes Annotated, 12-1752, staff is now presenting the
report to the City Council and requesting that the attached resolution be adopted
scheduling a public hearing at which time interested parties may appear and show
cause as to why the structure should not be condemned and ordered repaired or
demolished pursuant to state statutes and the Building Official's Request for
Condemnation.

The resolution setting a public hearing is to be published for two consecutive weeks on
the same day of the week at least 30 days prior to the date of the public hearing. If the
City Council chooses to adopt the resolution at its August 21 meeting, the following
schedule could be applied:

August 21 Adoption of the Resolution Setting the Public Hearing

August 27 First Publication of the Resolution in the Legal Record
(notice sent to owners of record)

September 3 Second Publication of the Resolution in the Legal Record

October 16 Regular City Council Meeting (minimum of 30 days after the

second publication).

At the conclusion of the public hearing, the Council will adopt “findings of fact” and direct
staff to prepare a resolution for their consideration stating whether the structure should
be repaired or demolished and time frame for same. This would be considered at the
next regular meeting of the Council, which would on November 20. Once adopted, the
resolution will need to be published for one week, and copies sent to all interested
parties via certified mail. Following publication and notice, staff would be able to take

Related Statute/City Ordinance: | K.S.A 12-1750 / Mission Code Section 510

Line ltem Code/Description: NA

Available Budget: NA




City of Mission Item Number: | 1b.

ACTION ITEM SUMMARY Date: | August 7, 2019

Administration From: | Jim Brown / Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

bids for demolition if so directed by the resolution. Actual demolition would most likely
occur after the first of the year. If the City were to demolish, the costs would be certified
and assessed back against the property.

CFAA CONSIDERATIONS/IMPACTS: N/A

Related Statute/City Ordinance: | K.S.A 12-1750 / Mission Code Section 510

Line ltem Code/Description: NA

Available Budget: NA




Community Development Department
6090 Woodson Street
Mission, KS 66202

Request for Condemnation and Evidentiary Hearing

Date: August 21, 2019

TO: Governing Body

Location of Violation (address): 5399 Martway Street, Mission, KS 66202

KS Uniform Parcel Number: 0460620902028002000

Legal Desc. MISSION MART LT 3 & LT 4

Tax Property ID: KP32400000 0003 KP32400000 0004

Zoning: MS2

*Violations: Dangerous Structure- [Mission Code- Chapter 510- Article I];

History: On July 8, 2019, an on-site investigation was performed on this property in response to
complaints received regarding a dilapidated, abandoned, unsafe building thereby serving as an
attractive nuisance to unauthorized individuals. The results of this investigation are as follows:

1. The structure suffered significant fire damage on April 3, 2015 and is currently boarded up.

2. Windows are broken out and evidence of trespassing/unauthorized entry is noted at several
areas of the building and adjacent lot.

Pursuant to K.S.A 12-1752 and in support of the Dangerous Building Inspection Report (attached)

the Building Official is hereby requesting that the Governing Body schedule an evidentiary hearing to

allow the owner, the owner’s agent, any lien holders of record and any occupant of the structures

described above to appear and show cause why such structure should not be condemned and
ordered repaired or removed.

Jim Brown
Building Official

(Attachments) (Photographs)
Cc: Laura Smith, City Administrator

Brian Scott, Assistant City Administrator
Pete Heaven, City Attorney



DANGEROUS STRUCTURES INSPECTION
2012 International Property Maintenance Code as adopted by:
Mission Municipal Code Chapter 500 Article IX

DATE OF INSPECTION: July 8, 2019
ADDRESS: 5399 Martway Street (Lots 3 & 4)
KS UNIFORM PARCEL NUMBER: 0460620902028002000
TAX PROPERTY ID: KP32400000 0003 KP32400000 0004
ZONING: MS2
PROPERTY OWNER: Mission Mart Shopping Center LLC
Commercial Ventures, Inc.
5426 Martway Street
Mission, KS 66205
LESSEE/TENANT: Mission Recreation Inc.
Attn: Beverly O’Donnell
1020 S Weaver St
Olathe, KS 66061
BUILDING OFFICIAL: Jim Brown

International Property Maintenance Code (IPMC) Sec. 108.1.5 Dangerous structure or premises.

Any structure or premises which have any or all of the conditions or defects described below shall be
considered dangerous:

1. Any door, aisle, passageway, stairway, exit or other means of egress that does not conform to the
approved building or fire code of the jurisdictions related to the requirements for existing buildings.

Extensive damage at the origin of the fire located adjacent to the front entrance to the
building eliminates all points of safe entry/exiting.

2. The walking surface of any aisle, passageway, stairway, exit or other means of egress is so
warped, worn, loose, torn or otherwise unsafe as to not provide safe and adequate means of egress.
The intensity of the fire and firefighting operations heavily damaged the means of egress.



10.

Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake, wind,
flood, deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is
likely to partially or completely collapse or to become detached or dislodged. The fire damaged
several areas of the structure. An area of roof structure adjacent to the front entry which is
composed of four (4) Warren/SJ type joists at approximately 5 feet on center with corrugated
roof decking is reliant upon temporary shoring due to the fact the front exterior wall is heavily
damaged and cannot carry the imposed roof loads.

In the area of the fire’s origin all protective galvanized coating on the roof decking has burned
away thereby exposing the roof decking to substantial rust and evidence of structural
deflection is noted throughout this area. Evidence of several roof leaks exist which continue
to allow rainwater into the building. Mold and mildew is present in several areas of the
building with heaviest concentration toward the front of the building. The building continues
to deteriorate from the fire event dating back to April 2015.

Any portion of a building, or any member, appurtenance or ornamentation on the exterior thereof is not
of sufficient strength or stability, or is not so anchored, attached or fastened in place so as to be capable
of resisting natural or artificial loads of one and one-half the original designed value. The front wall of
the building adjacent to the entrance is incapable of supporting the imposed loads of the roof
structure, thereby necessitating the temporary shoring which is in place.

The building or structure, or part of the building or structure, because of dilapidation, deterioration,
decay, faulty construction, the removal or movement of some portion of the ground necessary for the
support, or for any other reason, is likely to partially or completely collapse, or some portion of the
foundation or underpinning of the building or structure is likely to fail or give way.

The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy. Due to the
extensive fire event and associated firefighting efforts, the temporary shoring, the evidence of
damage, instability of the front wall to support the roof structure, and all utilities being
disconnected, clearly demonstrates the building is unsafe for its intended use and occupancy.

The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to
become an attractive nuisance to children who might play in the building or structure to their
danger, becomes a harbor for vagrants, criminals, or immoral persons, or enables persons to
resort to the building or structure for committing a nuisance or an unlawful act. The building is
abandoned and the front door was discovered as being unlocked and unsecured, thereby
contributing to its enticement as an attractive nuisance which leads to harboring of
vagrants and other unauthorized persons. Evidence of unauthorized individuals occupying
the rear storage building was also discovered.

Any building or structure that has been constructed, exists or is maintained in violation of any specific
requirement or prohibition applicable to such building or structure provided by the approved building or
fire code of the jurisdiction, or of any law or ordinance to such an extent as to present either a
substantial risk of fire, building collapse or any other threat to life and safety.

A building or structure, used or intended to be used for dwelling purposes, because of inadequate
maintenance, dilapidation, decay, damage, faulty ventilation, mechanical or plumbing system, or
otherwise, is determined by the code official to be unsanitary, unfit for human habitation or in such a
condition that is likely to cause sickness or disease.

The above listed conditions are hereby deemed detrimental to the health, safety, and/or welfare
of the city's residents, the existence of which constitutes a public nuisance. Any building or



structure, because of a lack of sufficient or proper fire-resistance-rated construction, fire protection
systems,electrical system, fuel connections, mechanical system, plumbing system or other cause,
is determined by the code official to be a threat to life or health. All utilities have been shut off

since the fire event dating back to April 2015. There is no operating fire, mechanical or
plumbing system.

11. Any portion of a building remains on a site after the demolition or destruction of the building or

structure or whenever any building or structure is abandoned so as to constitute such building or
portion thereof as an attractive nuisance or hazard to the public. The building is vacant and the
front door was discovered as being open and unsecured thereby contributing to the
determination the building in its present condition is an attractive nuisance and ongoing

hazard. Evidence of unauthorized individuals occupying the rear storage building was also
discovered.

All dangerous buildings and structures are hereby declared to be a public nuisance and shall be vacated,
repaired and/or demolished in accordance with the procedures specified in the Mission Municipal Code
Chapter 510, Article | and under authority of Kansas Statutes Annotated KSA 12-1750 through 12- 1756a.



Exhibit A
Photographs and Legend

Photograph Legend:

1. View looking north toward main entrance. North wall damaged to the extent it cannot support the imposed roof loads.
Temporary shoring supporting the roof loads in this area spanning four Warren type roof joists.

2. Additional view of temporary shoring and damage to exterior wall at the load bearing points of the roof joists.
3. View of exterior load baring wall showing deflection in roof joists and corrugated roof decking.

4. Origin of the fire. Grease duct in kitchen. This area is located east of main entrance. Fire travelled from east to west the
length of the building.

5. View looking east from main entrance. Extensive heat from the fire caused the roof decking and joists to deflect in numerous
areas, which attributed to several roof leaks throughout the building.

6. View from existing restrooms looking north/northwest.

7. View from existing restroom looking north. Note: in all areas of the fire damage the intensity of the heat burned off all
galvanized protective coating from the corrugated roof decking thereby leading to accelerated rusting, deterioration and failure
in multiple areas.

8. View to the east showing a main support beam and damage to the roof structure including major deflection of the bridging
iron and corrugated roof deck. Note: The main support beam also exhibits warping and deflection due to the intense heat from
the fire. In addition, the steel support column appears to have been relocated toward the east from its original location as
indicated on the beam (see red arrow).

9. Addition view looking east of the major deflection in the bridging angle and corrugated roof decking and joists.
Also note the ductwork running north to south at the bottom of the photograph which is significantly damaged by the fire.

10. Significant damage of the roof components adjacent to the main structural beam running east to west.
11. See comment #10. Also note charring of wooden support blocking.

12. See comment #10.

13. See comment #10.

14. View of extensive heat damage to the main supply duct for the building running north to south.

15. Main entrance door, which was unlocked and unsecured at the time of this inspection.

16. Rear supply room doors remain secure.

17. Rear storage room area main electrical panel. No utilities are active since the fire event.
18. Rear storage room area.

19. South rear door of building. Evidence of pry marks and attempts to gain entry. Door remains secure.
20. Restroom, southeast corner of building. Note screwdriver at window latch to help prevent unauthorized entry.

21. Photo of rear storage building located east of the south rear door. There is evidence of unauthorized individuals/vagrants
sleeping/residing in the storage building.

22. Photo of putt putt golf area adjacent to the building. Evidence of unauthorized individuals/vagrants along the south end of
the area.




















































































Mission Bowl Demolition

Notice Dates and City Council Committee and Council Dates

Notice sent to property owner of potential dangerous structure and
request to inspect.

Note: Received response from property owner 6.19.19. Requested
that we contact the former tenant to gain access.

Advised by city attorney to mail the letter to the former tenant to
request entry for inspection.

June 14, 2019

Mailed (certified)
*6.14.19 (to owner)
*6.20.19 (to former
tenant per city attorney
request)

(complete)

Inspection of structure to determine the condition. (14 days from date
notice is sent) Received contact from former tenant (Beverly
O’Donnell) 7/1/19. Inspection/investigation is scheduled for 7/8/19 @
9:00 a.m.

June 28, 2019
(completed 7/8/19)

Letter sent to owner with report of inspection and requesting plan of
action for correcting condition. (14 days from date report is sent)
Inspection occurred 7/8/19. Letter mailed 7/10/19

July 12, 2019
(completed 7/10/18)

Response due providing plan of action for addressing concern

July 26, 2019
(No response
received by 7/26/19)

Statement of Dangerous Structure filed with the City Council.(Request
for Public Hearing)

August 7, 2019
Community
Development
Committee

(Packet deadline - July
26th) (packet
completed 7/26/19)

Resolution adopted by the City Council establishing a date, time, and
place for a public hearing for the owner and/or other interested parties
to appear and provide a reason for why structure should not be
repaired or demolished.

August 21, 2019
City Council Meeting

1st Notice of Public Hearing

August 22, 2019
Publish in Legal
Record (week one)

Resolution sent to owner, agents, lienholders or occupants at their last
known address by certified mail (within 3 days after 1! publication)

August 23, 2019




2nd Notice of Public Hearing

August 29, 2019
Publish in Legal
Record (week two)

Public hearing before the city council. (Minimum of 30 Days after
second publication)

October 16, 2019
City Council Meeting

Resolution adopted by City Council determining the structure is
unsafe and should be repaired or demolished. Resolution shall state
timeframe for completion of such.

November 6, 2019
Community
Development
Committee

(Packet deadline -

October 25th)

November 20, 2019
City Council Meeting

Resolution published 1 time after hearing

Publish in legal record
November 21, 2019

Resolution sent by certified mail to owners, agents, lienholders of
record and occupants in the same manner provided in the notice of
hearing (within 3 days after publication).

November 22, 2019

Notice placed on structure if found to be a dangerous structure

November 21, 2019

Bids taken for demolition

November 30, 2019

Bids approved by Council

December 4, 2019
Community
Development
Committee
(Packet deadline -
November 15th)

December 16, 2019
City Council meeting

Demolition occurs

End of January 2020










City of Mission Item Number: | 7a.

ACTION ITEM SUMMARY Date: | October 2, 2019

Administration From: | Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

RE: Agreement with WCA of Missouri, LLC for Residential Solid Waste Collection
Services

RECOMMENDATION: Approve an Agreement with WCA of Missouri, LLC for
residential solid waste collection services for a period of five (5) years with two, optional
renewal terms of five (5) years each.

DETAILS: Chapter 235 of the Municipal Code of the City of Mission provides for solid
waste collection, disposal and recycling within the city. Section 235.030, in particular
states:

A. The City shall provide for the collection and disposal of all residential solid
waste as a municipal function and shall extend such service to all residential
properties within the City, establish the conditions thereof and fix the charges
under which service will be rendered. The City shall license one (1) or more
private companies to perform such collection and disposal. All companies
providing the service of collecting residential solid waste shall also provide a
same-day curbside recycling service or other recycling program approved by
the City and shall meet all requirements and regulations set forth by the
Governing Body.

B. Every resident of a residential property in the City shall be required to allow a
collector licensed by the City on to his, her or its property for the purpose of
collecting residential solid waste and recyclable materials.

The City has contracted with Waste Management (formerly Deffenbaugh) for many
years to provide residential solid waste collection services for the City. The current
agreement will expire December 31st of this year. Staff solicited bids this summer for a
new residential solid waste collection services agreement.

Staff structured the bids for services like what is being offered currently, which includes:

e Weekly Solid Waste Collection (limited to one 65 gallon poly-cart container)

e \Weekly Recyclable Collection (unlimited)

e \Weekly Yard Waste Collection (limited to 8 bags January - October and 12 bags
November and December)

e Monthly Bulky Item Collection (limited to 3 items)

e Collection from City Facilities

Related Statute/City Ordinance: | Chapter 235 of Municipal Code

Line ltem Code/Description: Solid Waste Collection 30-90-215-05

Available Budget: $667,000 FY 2020 Budeget




City of Mission Item Number: | 7a.

ACTION ITEM SUMMARY Date: | October 2, 2019

Administration From: | Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

The successful bidder will be required to provide 65 gallon poly-cart containers for both
solid waste and recycling. Carts will have wheels, handle, and different color lid to
distinguish between solid waste and recycling. Carts will also be stamped with the name
of the company and contact information, as well as a list of acceptable recyclables.

The successful bidder will also provide overage stickers to be purchased at City
facilities or local retailers for those with extra solid waste that does not fit into the
poly-cart or additional yard waste bags.

The invitation for bids placed a heavy emphasis on customer services standards
including requirements for a toll-free phone number, email, and other means for
communicating service requests and concerns. Standards stipulate that inquires be
answered by staff that are knowledgeable about the services that are offered to the City,
and that calls not answered be returned within a specific time period. Educational
materials must also be provided about acceptable recycling materials and general solid
waste and yard waste handling.

Three bids were received with the following monthly rates per residential unit. A
detailed bid sheet is attached as part of this action item. Bid rates were for all services
listed above.

Monthly Bid Rate Annual
Current Contract $16.97 $203.64
WCA $16.04 $192.54
Republic $22.16 $265.87
Waste Management $17.99 $215.88

Residents currently pay $14.58 per month, or $175.03 annually. The City pays for the
balance ($2.39 per month) through a transfer from the General Fund. A transition to
WCA will result in slightly lower anticipated expenses.

The lowest and best bid was submitted by WCA of Missouri, LLC. WCA is located in
Harrisonville, Missouri. They have their own material recycling facility (MRF) at this
location and their own landfill outside of Sedalia, Missouri. WCA currently provides
services for Westwood, Fairway, and Roeland Park in Johnson County; and Smithville,

Related Statute/City Ordinance: | Chapter 235 of Municipal Code

Line ltem Code/Description: Solid Waste Collection 30-90-215-05

Available Budget: $667,000 FY 2020 Budeget




City of Mission Item Number: | 7a.

ACTION ITEM SUMMARY Date: | October 2, 2019

Administration From: | Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

Riverside, Peculiar, and Belton in Missouiri.

WCA's total bid for both residential collection and collection of City facilities for the first
year is $570,900, or $16.04 per household per month (based on 2,970 households).
The proposed agreement allows for an annual escalator equal to the 12 month average
for the Urban Consumer Price Index for Trash Collection Services.

Staff reached out to the Johnson County communities to discuss their satisfaction with
the services provided by WCA. All three stated that WCA has provided a good level of
service. They offer an individualized website for each community with information about
the services specific to that community. They also provide monthly reports to the
communities outlining service requests and concerns including missed pick-ups.

If awarded the contract, WCA will place an order for the poly-cart containers as well as
new trucks that will be used for service provision in Mission. Trucks have a significant
lead time, so rented trucks will be used at first.

WCA will also mail an introductory letter to all households in the City outlining who they
are, how new carts will be received (and the old ones removed), information about how
to contact them, and information about acceptable recyclable materials and handling of
solid waste. The goal is to make the transition as seamless as possible, and to provide
the same type of services that residents are receiving now with a greater emphasis on

customer service.

Attachments to this action item include:

Proposed Agreement for Residential Solid Waste Collection Services
Detailed Bid Sheet

Bid from WCA

Invitation for Bids for Residential Solid Waste Collection Services issued in
August

Staff recommends approval of the proposed agreement.
Update:

At the Council’s request staff did follow-up with WCA on additional points to the
Agreement:

Related Statute/City Ordinance: | Chapter 235 of Municipal Code

Line ltem Code/Description: Solid Waste Collection 30-90-215-05

Available Budget: $667,000 FY 2020 Budeget




City of Mission Item Number: | 7a.

ACTION ITEM SUMMARY Date: | October 2, 2019

Administration From: | Brian Scott

Action items require a vote to recommend the item to full City Council for further action.

Requirement that Contractor Compost:

Section 2.3 - Collection of Yard Waste - the following language was added, “Yard
Waste that is collected is to be composted by the Contractor, or a subcontractor,
for use as mulch or other form of soil conditioner.”

Commitment for Use of CNG Trucks in Mission:

Section 3.7 - Equipment Utilized - the following language was added, “The
Contractor has expressed intentions to implement a fleet of vehicles that operate
with compressed natural gas (CNG) in the next two to three years. In doing this,
the Contractor has committed to the City that CNG trucks will be utilized for
collection services in the city when the Contractor starts using such vehicles.”

Reduce The Number of Years In the Term or Allow Termination Without Cause:

The Contractor stated that they intend to make a sizeable investment (new
vehicles, staff and poly-carts) with this Agreement. Thus, they based their bid on
the initial five-year term that was stipulated in the invitation for bids. They would
not be able to recover their costs, if the number of years in the bid is reduced.

CFAA CONSIDERATIONS/IMPACTS: N/A

Related Statute/City Ordinance: | Chapter 235 of Municipal Code

Line ltem Code/Description: Solid Waste Collection 30-90-215-05

Available Budget: $667,000 FY 2020 Budeget




AGREEMENT FOR RESIDENTIAL SOLID WASTE

COLLECTION SERVICES
This AGREEMENT FOR RESIDENTIAL SOLID WASTE COLLECTION SERVICES (“Agreement”) is
made and entered into this day of , 2019 by and between WCA of Missouri,

LLC, an entity organized and existing under the laws of the State of Delaware d/b/a/ Waste Corporation of
Missouri, LLC, with its principal office located at 22820 S. State Route 291, Harrisonville, MO 64701
(“Contractor”) and the City of Mission, Kansas, a municipal corporation duly organized under the
constitution and laws of the State of Kansas, with its principal office located at 6090 Woodson, Mission,
KA 66202 (“City”).

Preamble

WHEREAS, the City, in order to protect the public health and welfare of its residents, has deemed it
necessary to collect, transport and dispose of Residential Solid Waste (as defined below) and;

WHEREAS, the City is authorized pursuant to the provisions of K.S.A 65-3410 and its home rule authority
to provide for the methods of collection, transportation, and disposal of Residential Solid Waste located
within its corporate boundaries and to provide that the method chosen may be the exclusive method to be
used within its boundaries; and

WHEREAS, the City has adopted rules and regulations for the collection, transportation, and disposal of
Residential Solid Waste as codified in Chapter 235 of the Municipal Code of the City of Mission; and

WHEREAS, the City desires to enter into this Agreement to provide solid waste collection, transportation
and disposal services for Residential Dwelling Units (as herein defined) located along the routes and in the
collection service areas as indicated on the attached Appendix B and Municipal Facilities as indicated on
the attached Appendix C, and to set the rates and charges relating to such services; and

WHEREAS, the Contractor, pursuant to the terms of this Agreement and on behalf of the City, is willing
to collect, transport and dispose (or sell) solid waste at a facility or facilities selected in accordance with
the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions herein contained:

Article [

Definitions
Section 1.1 Definitions

“Bulky Items” means household items that can be reasonably carried by one or two individuals
including: couch, chair, mattress, table, and other such household items that do not fit in a solid waste
poly-cart container. Bulky Items exclude: electronics waste such as computers, monitors and televisions;
Hazardous Wastes; tires and automotive parts; appliances with CFCs and construction materials.
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“City” means the City of Mission, Kansas, with its principal office located at 6090 Woodson, Mission,
KA 62202.

“City Facilities” means those public areas owned or maintained by the City from which the Contractor is
required to collect Solid Waste and Recyclable Materials pursuant to Appendix C of this Agreement.

“Contractor” means WCA of Missouri, LLC, an entity organized and existing under the laws of the State
of Delaware d/b/a/ Waste Corporation of Missouri, LLC, with its principal office located at 22820 S.
State Route 291, Harrisonville, MO 64701, and its successors and assignees.

“Curbside” means the area in front of a Residential Dwelling Unit that is located within ten (10) feet of
the edge of the nearest adjacent roadway.

“Effective Date” means the first date that the provision of services will begin under the Agreement
(January 1, 2020).

“Hardship Situation” means any occupant of a Residential Dwelling Unit so designated by the City who
is by reason of age or disability physically unable to place the solid waste and/or recycling poly-carts,
and/or any containers, bins, trash and/or yard-waste bags at the Curbside; and has no family member or
other person living in the residence able to place such at the Curbside.

“Hazardous Materials” means, but may not be limited to, any materials such as: any automotive parts
including tires car batteries, oils, and gasoline; any toxic materials including paints, solvents and poisons;
and electronic waste including computers, computer monitors, and televisions.

“Household Hazardous Waste” means those small quantities of hazardous materials in the possession of
an occupant of a Residential Dwelling Unit including, but not limited to, household cleaners, flammable
liquids, antifreeze, aerosols, corrosives, pesticides, herbicides, poisons and latex paints. These wastes are
consumer products that when discarded exhibit hazardous characteristics.

“Houseline” means the front exterior of a Residential Dwelling Unit at ground level and outside of
enclosures or fences.

“Initial Term” means the first five (5) year term of this Agreement (January 1, 2020 through December
31, 2024).

“Notice to Proceed” means official, written notice from the City that the Agreement has been approved
and that the City and Contractor may begin making preparations for the Effective Date of the Agreement.

“Overage Sticker” means stickers provided by the Contractor for the purpose of being placed on
additional sealed, trash bags of Solid Waste or bags of Yard Waste to be collected for that weekly
collection.

“Recyclable Materials” means those items identified in Appendix A of this Agreement as materials
eligible for recycling, and any other materials which have been identified Recyclable Materials
subsequent to the execution of this Agreement.

“Renewal Term(s)” means one of two (2) optional terms that extends the Initial Term of this Agreement
for an additional five (5) year period (ten (10) additional years total, if both optional terms are enacted).

“Residential Dwelling Unit” means any single home, duplex, or triplex. A duplex shall be considered as

Agreement for Residential Solid Waste Collection Services Page 2 of 18
City of Mission and WCA — January 1, 2020

PJ-988100-v1



two dwelling units and a triplex shall be considered as three dwelling units.

“Residential Solid Waste” means Solid Waste, Recyclable Materials, Yard Waste, and Bulky Items
collected on a weekly basis from Residential Dwelling Units in the city of Mission, provided, however,
that Residential Solid Waste shall not include Hazardous Materials or Household Hazardous Waste.

“Solid Waste” means general garbage and refuse suitable for disposal in a 65-gallon poly-cart designated
for such or a sealed trash bag and to be hauled away in a packer-type collection truck.

“Yard Waste” means all accumulations of grass clippings, leaves, loose vegetation, and small limbs and
branches, and other material accumulated as the result of the care of lawns, shrubbery, vines and trees,
provided, however, “Yard Waste” shall not include wood fencing, landscape timbers, flower pots, yard
decoration, mulch, rock, dirt and similar items

Section 1.2. Rules of Construction.

a) Grammatical Usage and Construction — In construing the Agreement, feminine or neuter
pronouns shall be substituted for those masculine in form and vice versa, and plural terms shall be
substituted for singular and singular for plural, in any places in which the context so requires.

b) Defined Terms — All capitalized words and phrases throughout this Agreement shall have the
meanings set forth in Section 1.1 and other provisions of this Agreement.

c) Heading — The headings, titles, and captions in this Agreement has been inserted only for
convenience and in way define, limit, extend, or describe the scope or intent of this Agreement.

d) Calendar Days — Unless otherwise provided in this Agreement, any reference in this Agreement
to “day” or “days” shall mean calendar days and not business days. If the date for giving of any
notice required to be given, or the performance of any obligation, under this Agreement falls on
Saturday, Sunday, or federal holiday, then the notice or obligation may be given or performed on
the next business day after that Saturday, Sunday, of federal holiday.

Article 11

Services To Be Provided

Section 2.1 Weekly Solid Waste Collection. The Contractor will provide, on behalf of the City, once a
week collection of Solid Waste from each Residential Dwelling Unit in the City of Mission. The amount
of solid waste collected will be limited to what can be placed in one 65-gallon poly-cart provided by the
Contractor with the lid completely closed. Additional solid waste material will be collected if placed in a
sealed trash bag and labeled with an Overage Sticker provided by the Contractor. Electronic items and
hazardous household waste will not be accepted in the weekly solid waste collection.

Section 2.2. Weekly Recycling Collection. The Contractor will provide, on behalf of the City, once a
week collection of Recyclable Materials from each Residential Dwelling Unit in the City of Mission.
Recycled Materials will be placed in a 65-gallon poly-cart provided by the Contractor with the lid
completely closed. Additional Recyclable Materials will be collected if placed in a bin clearly marked
recycling or has the universal recycling symbol. Collection of recycling will be unlimited. Items acceptable
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for recycling will be limited to those outlined in Appendix A of this Agreement.

Section 2.3 Weekly Collection of Yard Waste. The Contractor will provide, on behalf of the City, once
a week collection of Yard Waste from each Residential Dwelling Unit in the City of Mission,. Collection
of Yard Waste will be limited to ten (10) bags (or any combination of bags, bins, and bundles placed at the
Curbside each week for collection. Additional bags will be collected if labeled with an Overage Sticker.

Yard Waste will consist of grass clippings, leaves and loose vegetation, and small limbs and branches. Yard
waste is to be put into biodegradable, paper bags; or a plastic bin that is no more than 32-gallons; or bundled
and neatly placed at the curb for collection. Limbs and branches cannot be any larger than 18 inches in
diameter, four (4) feet in length, and must be tied together in a bundle with twine. The entire bundle must
be 40 pound or less in weight. Plastic bags will not be accepted. Wood fencing, landscape timbers, flower
pots, yard decorations, mulch, rock, dirt and similar items will not be accepted. The Contractor will accept
Christmas trees that have been cut into sections no more than four (4) feet in length and all decorations and
lights removed.

Amounts beyond what is allowed during the specific period of time will require an Overage Sticker that is
provided by the Contractor and obtained at city hall, the community center, or local retailers.

Yard Waste that is collected is to be composted by the Contractor, or a subcontractor, for use as mulch or
other form of soil conditioner.

Section 2.4 Monthly Collection of Bulky Items. The Contractor will provide, on behalf of the City, once
a month collection of Bulky Items from each Residential Dwelling Unit in the City of Mission. Bulky
Items are defined as items that can be reasonably carried by one or two individuals. Bulk Items include:
couch, chair, mattress, table, household items that do not fit in a poly-cart, etc. Bulk Items do not include
electronics waste such as computers, monitors and televisions; Hazardous Wastes; tires and automotive
parts; appliances with CFCs and construction materials, and such items will not be collected by the
Contractor. Bulky Items will be limited to three (3) items per month.

Section 2.5 Curbside Collection. All collection services outlined in Section 2.1, 2.2, and 2.3 of the
Agreement will be from the Curbside in front of the Residential Dwelling Unit, with the exception of
Houseline collections as outlined in Section 2.6 of this Agreement. Items to be collected will be placed in
either a poly-cart provided by the Contractor, a bin or cart provided by the resident, a sealed trash bag with
an Overage Sticker provided by the Contractor, or in a neat, tied bundle — all in accordance with Section
2.1,2.2, and 2.3 of Agreement. Items will be placed at the Curbside by the resident prior to 7:00 am on the
day of the collection for that week. Once collected, empty poly-carts and bins will be returned to the
original point of placement at the curbside.

Section 2.6 Houseline Collection for Hardship Situations. Hardship Situations shall be defined as
medically disabled or elderly residential customers as approved by the City. A list of Hardship Situations
will be provided by the City to the Contractor and updated regularly with notice to the Contractor.
Contractor will collect once a week from each Hardship Situation the Solid Waste, Recyclable Materials
and Yard Waste placed readily visible in front of the Residential Dwelling Unit, anywhere between the unit
and the street. Poly-carts and bins will be returned to the original point of placement in front of the unit.

Section 2.7 Collection Schedule and Routes. The Contractor will collect Solid Waste, Recyclable
Materials and Yard Waste from each Residential Dwelling Unit in the City of Mission once a week.
Collection will be in such a manner where the city is broken into four distinct collection service areas with
all Solid Waste, Recyclable Materials, and Yard Waste being collected from each Residential Dwelling
Unit in that service area on a designated day of the week for that area in accordance with the map shown
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on Appendix B of this Agreement. Collection days will be Monday, Tuesday, Thursday and Friday of each
week. Collection days will be consistent from week to week. Monthly collection of Bulky Items will be
on the first collection day of each month.

a) Collection Times — No collection shall be made before 7 a.m. or after 7 p.m., except by express
authorization by the City. No regular collections shall be made on weekends. Saturday collection
may be permitted for special pickup events, holiday week collections and missed pickups from the
regular pickup day.

b) Holiday Schedule — The Contractor shall observe the Thanksgiving, Christmas and New Year’s
Day holidays. Materials will be collected one day later for those areas of the city with scheduled
collection days on or after those holidays.

¢) Inclement Weather — Contractor will not unilaterally suspend or delay collections because of
inclement weather (extreme cold, extreme heat, dangerous road conditions, etc.) without first
notifying the City. Any decision to suspend or delay collections will be promptly communicated
by Contractor to residents through all appropriate communications channels.

The Contractor may propose alternative routes or collection methodologies. These will be mutually agreed
upon between the Contractor and the City in a written amendment to this Agreement. Notice must be given
30 days before actual implementation of any change in routes or collection methodologies.

Section 2.8 Provision of Poly-Carts for Solid Waste Collection and Recycling Collection. The
Contractor will provide, at their cost, one 65-gallon poly-cart for Solid Waste and one 65-gallon poly-cart
for Recyclable Materials to each Residential Dwelling Unit in the City of Mission. Each poly-cart will
have two wheels, handle, and lid that fits securely around the top of the cart to prevent spillage, odor, and
rainwater. Each poly-cart will be made of durable resin material that is resistant to SUV rays; free of cracks,
punctures, or any other damage, and will not leak. Each poly-cart will be stamped with the name and phone
number of the Contractor.

The poly-cart designated for recycling will have a different color lid than the one designated for solid waste
so that they can be easily identified. The poly-cart for recycling will have the universal sign for recycling
stamped on it, and should have a list of commonly accepted recycling items.

The Contractor will be required to make provisions for delivery of carts to each Residential Dwelling Unit
in the City of Mission prior to the beginning of the Effective Date of this Agreement. The Contractor will
be expected to replace poly-carts, at its expense, that are lost or become damaged.

Section 2.9 Provision of Overage Stickers. The Contractor will provide the City with Overage Stickers
at a cost of $1.25 per sticker. Overage Stickers will be provided in units of five (5) stickers per page.
Overage Stickers will have the name of the Contractor clearly printed on them and the words “For
Household Waste and Yard Waste Overage Collection Only.”  The City will have the right to sell the
overage stickers at its facilities or through local retailers in the community at a price above what they were
purchased for from the Contractor. The Contractor may also sell the stickers directly to residents.

Section 2.10 Collection of Solid Waste and Recycling from City Facilities. The Contractor will collect
Solid Waste and Recyclable Materials from City Facilities at the locations and in the frequency and at the
costs as identified in Appendix C of this Agreement. In so doing, the Contractor will provide the necessary
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bins and dumpsters.

Section 2.11 Solid Waste Collection from City Festivals and Neighborhood Events. The Contractor
will provide two (2) 40-yard dumpsters up to four (4) times a year for City sponsored festivals and
neighborhood events and up to six (6) portable toilets will be provided up to four (4) times a year for City
sponsored festivals and events at no charge, or a grant to the City in an amount in lieu of for a solid waste,
recycling or yard waste initiative.

ARTICLE I
SERVICE STANDARDS

Section 3.1 Resident Communication. Within ten (10) business days of the Notice to Proceed being
issued by the City, the Contractor will prepare and deliver, at its expense, to all Residential Dwelling Units
within the collection service areas a mail piece introducing the company. The document will contain:

The name of the service provider

Toll-Free telephone number for customer service concerns and requests
Web page address and email

Collection days and hours

Holidays observed by the service provider and alternative collection days

The document will also provide regulations concerning the preparation of Solid Waste, Recyclable
Materials, Yard Waste, and Bulky Items for collection. This communication shall be updated and
distributed, at the Contractor’s expense, on an annual basis during the term(s) of this agreement.

The City will provide a list of addresses in the City that the Contractor can utilize for the distribution.

Section 3.2 City Designated Website. The Contractor shall maintain, at its expense, a website
designated specifically for the City of Mission. This website will contain the following information:
e Services offered to the City through this Agreement
Service areas and collection days
Hours of collections
Holidays observed by the Contractor and corresponding schedule
Notice of changes to collection services due to inclement weather or another unforeseen event
Methods for contacting the Contractor directly with questions or concerns (methods should
include, at a minimum, toll-free number and an email address)
e Regulations concerning the preparation of Solid Waste, Recyclable Materials, Yard Waste, and
Bulky Items for collection

Section 3.3 Customer Service Center. The Contractor must maintain a toll-free telephone line for
receiving service concerns or requests. The telephone line will be staffed by trained personnel between 8
a.m. and 5 p.m., Central Standard Time, Monday through Friday, except for holidays. Calls will be
answered promptly. Those answering the telephone line will need to be familiar with the City’s Agreement
for Residential Solid Waste Collection and be able to answer questions and address concerns specific to the
Agreement. In cases where there is an exceptionally high call load, calls may roll to a voice mail box, but
must be returned within an hour after receipt.
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The telephone line will have a voice mail box or answering service available during nonbusiness hours that
residents may leave a message. Calls made during non-business hours will be returned within the first hour
of the next business day.

Emails received should be answered within an hour after receipt. Emails received afterhours should be
answered within the first hour of the next business day.

Section 3.4 Collection Service Standards. Service concerns or requests received by the Contractor before
noon, Central Time, of the collection day must be addressed before close of business that same day. Service
concerns or requests received by the Contractor after noon, Central Time, of the collection day must be
addressed before close of business the following business day.

Service concerns will include a missed collection on the designated collection day, failure to return the
containers to the Curbside in good order, spillage, or similar type of incident.

Concerns regarding spillage should be addressed within an hour of the concern being received.

Section 3.5 Field Representative Provided. The Contractor will provide the City, in writing, the name
and contact information for a field representative of the Contractor that is familiar with city and the
Agreement and has the authority and ability to address concerns in a timely manner.

Section 3.6 Monthly Service Reports. The Contractor will provide a monthly report to the City of any
reported service concerns or requests. Such reports will include request for Houseline collection, missed
pick-ups, spillages, and damage to private property. Such reports should also include amount of Solid
Waste collected, Recyclable Materials collected, and Yard Waste collected.

Section 3.7 Equipment Utilized. The Contractor will be obligated to provide the number and type of
trucks necessary to effectively perform the services outline in this Agreement. Trucks will be identified
with the name of the Contractor. Trucks utilized in the performance of this Agreement should not be more
than five (5) years in age and should be kept safe, clean, and in sanitary condition with no leakage.

All equipment will be of such a type and in such condition so as not to cause any damage to City property
or the community at large. All equipment used within the jurisdictional boundaries of the city will meet
the minimum requirements of OSHA (Occupational Safety Health Administration) and related federal,
state, county, and city agencies and regulations, including but not limited to EPA (Environmental Protection
Agency) and the NESHAPS (National Emission Standards for Hazardous Air Pollution). All equipment
will be of a type and quality acceptable to the City, and which will not cause injury to property or persons.

The Contractor has expressed intentions to implement a fleet of vehicles that operate with compressed
natural gas (CNG) in the next two to three years. In doing this, the Contractor has committed to the City
that CNG trucks will be utilized for collection services in the city when the Contractor starts using such
vehicles.
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ARTICLE IV
TERMS OF AGREEMENT AND COMPENSATION FOR SERVICE

Section 4.1. Effective Date. This Agreement will be effective as of January 1, 2020 (the “Effective Date™)
and coincidental with the City Administrator’s signature and attestation by the City Clerk and shall remain
in effect for a period of five (5) years (“Initial Term”) in accordance with the terms of this Agreement.

Section 4.2. Renewal Terms. After the Initial Term, the City may approve up to two additional five (5)
year extension(s) (“Renewal Terms”), with and subject to the consent of Contractor, for a potential total
term of fifteen (15) years. To exercise the options to renew for the Renewal Terms, the City must give
notice to the Contractor of its intent to renew the agreement no later than 120 days before the end of the
current term. Contractor will be deemed to have consented to the Renewal Term unless notice is sent to
the City denying the renewal no later than 90 days before the end of the term. The work as specified under
this Agreement would begin the Effective Date, and continue, at a minimum, through December 31, 2024,
unless cancelled by the City according to the provisions in Article VIII of this Agreement.

Section 4.3. Payment for Service Performed. The City agrees to pay the Contractor for the services
outlined in the Agreement in the following manner:

(a) The City will provide a list of addresses where residential sold waste collection services are to be
performed. The Contractor will bill the City monthly based on the service list as provided by the
City.

(b) The Contractor shall invoice the City monthly for services performed as provided for in Article II
of this Agreement, and the City shall pay the Contractor within 30 days of receipt of said invoice.

(c) The Contractor agrees to perform all services outlined in Sections 2.1 through 2.4 of this Agreement
for the first year of the Initial Term at the price of $15.75 per active, Residential Dwelling Unit per
month ($189 annually). The Contractor may increase the price in accordance with Section 4.1(e).

(d) The Contractor agrees to perform all services outlined in Sections 2.10 and 2.11 of this Agreement
in accordance with the prices provided for in Appendix C of this Agreement.

(e) After the first year of the Initial Term and each year thereafter, the Contractor may increase the
price for the services performed by Contractor for the next year by an amount equal to the
“Consumer Price Index, All Urban Consumers, U.S City Averages” for Garbage and Trash
Collection 12-month average as provided by the U.S. Bureau of Labor Statistics. The City shall be
notified by May 1st each year of any increases that may occur for the following year pursuant to
the Consumer Price Index. If not notified of any proposed change in price, along with the
calculations produced by the Consumer Price Index, by said date the price will remain unchanged
for the next year. In no case shall an annual increase ever be greater than 3% without the mutual
agreement, in writing, of both parties.

ARTICLE V
RESPONIBILITIES AND DUTIES

Section 5.1. City’s responsibility to provide information. The City shall provide all information under
its control with reasonable promptness and designate the City Administrator, or his or her designee (in
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writing) to render decisions on behalf of the City and on whose actions and approvals the Contractor may
rely.

Section 5.2. Contractor’s responsibility. The Contractor’s inability to perform its responsibilities and
obligations under this Agreement is excused during the pendency of any strikes, outside labor troubles
(including strikes or labor troubles affecting vendors or suppliers of Contractor), accidents, transportation
delays, floods, fires, or other acts of God, and any other causes of like or different character beyond the
control of Contractor. Impossibility of performance (but not simply frustration of performance) by reason
of any legislative, executive, or judicial act of any governmental authority shall excuse performance of, or
delay in performance of this Agreement. The City and the Contractor shall agree upon any delay or
cancellation of performance and execute a memorandum in writing documenting the excuse of performance
or delay in performance of this Agreement. In the event Contractor is unable to perform, the Contractor
shall notify the City accordingly and shall cooperate with the City to establish alternative collection and
disposal efforts, including but not limited to subcontractors or temporary assignment of this Agreement.

Section 5.3. Contractor’s duty to provide necessary materials and equipment. Contractor agrees to
provide all materials, labor, tools, and equipment necessary to perform and complete the Agreement as
specified in the Agreement Documents.

Section 5.4. Contractor supervision. Contractor will supervise and direct the work performed and shall
be responsible for its employees. Contractor will also supervise and direct the work performed by
subcontractors and their employees and be responsible for the work performed by subcontractors hired by
the Contractor. Contractor shall not assign its responsibilities to any subcontractor without the prior written
approval of the City, which may be granted at the sole discretion of the City.

Section 5.5. Contractor’s duty to obtain licenses and permits. Contractor agrees to obtain and maintain,
during the term(s) of this Agreement, the necessary licenses and permits required by federal, state, county
and municipal governments to perform the services as required by this Agreement. Contractor shall bear
the cost of any permits which it is obligated to secure. Included in these permits will be the “Occupational
License and/or Business License” required of all contractors doing business within the City limits.
Contractor will also ensure any subcontractors hired will obtain the necessary licenses and permits as
required by applicable law.

Section 5.6. Contractor’s duty to comply with laws and regulations. Contractor agrees to comply with
all applicable Department of Transportation, federal, state, county, and municipal laws and regulations,
including, but not limited to, affirmative action, equal employment, fair labor standards and all applicable
provisions of the Occupational Safety and Health Act of 1970, as amended. Contractor agrees to ensure
subcontractors and their employees comply with all applicable laws and regulations aforementioned.

Section 5.7. Drug/Crime Free Workplace.
Contractor acknowledges and certifies that it understands that the following acts by the Contractor, its
employees, and/or agents performing services on City property are prohibited:

a) The unlawful manufacture, distribution, dispensing, possession or use of alcohol or other drugs;
and

b) Any impairment or incapacitation from the use of alcohol or other drugs (except the use of drugs
for legitimate medical purposes).

¢) Any crimes committed while on City property.
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Contractor further acknowledges and certifies that it understands that a violation of these prohibitions
constitutes a breach of Agreement and may result in default action being taken by the City in addition to
any criminal penalties that may result from such conduct.

Section 5.8. General compliance with all laws and regulations. Contractor also agrees to be, at all times,
in full compliance with any and all applicable federal, state and local laws and regulations as they may
change from time to time.

Section 5.9. Agreement assignable and transferable subject to approval of the City. Contractor may
assign or transfer its rights under the Agreement subject to (1) the Contactor providing ninety (90) day
written notice of the same to the City and (2) the City’s approval, in writing, of the assignment or transfer,
which may be granted at the sole discretion of the City.

Section 5.10. Maintenance of Performance Bond. The Contractor will be required to maintain a
Performance Bond for the life of the Agreement. The Performance Bond will be from a recognized surety
company and will be in an amount equal to the compensation that the Contractor will receive for the first
year of services under the Initial Term of the Agreement ($571,000). In the event that the Performance
Bond is accessed by the City or is otherwise diminished, the Contractor will have thirty (30) days to restore
the Performance Bond to the original amount.

The Performance Bond may be accessed if the Contractor is unable to perform the work under the
Agreement and reasonable resolution is not reached.

ARTICLE VI
DAMAGES, DELAYS, AND DEFECTS

Section 6.1. Limitation on monetary damage to the City. If the whole or any part of this Agreement is
delayed through the failure of the Contractor and/or his sureties to perform any part or the whole of this
Agreement, the City’s monetary damages will be limited to the cost of the steps taken to complete whatever
contracted work in a workmanlike manner. Thus, if at any time the Contractor refuses or neglects to supply
sufficiently skilled workmen or proper materials, or fails in any respect to execute the Agreement, including
extras, with the utmost diligence, subject to delayed or excused performance in accordance with Section
5.2 of this Agreement, the City may take steps deemed advisable to promptly secure the necessary labor,
tools, materials, equipment, services, etc., by contract or otherwise, to complete whatever portion of the
contracted work which is causing delay or is not being performed in a workmanlike manner. This may
include acting upon the Performance Bond as provided for in Section 5.10 of this Agreement.

Section 6.2. Contractor and sureties liable. Contractor and/or its sureties will be liable to the City for any
cost for labor, tools, materials, equipment, services, delays, or claims incurred by the City to finish the
work.

Section 6.3. Storage and removal of materials and equipment. Contractor will store, contain, or remove
all debris, materials, tools, equipment and vehicles at the end of each day so that no hazardous or dangerous
situations are created by the Contractor within the City.

Section 6.4. Contractor’s repair of damage. Contractor will promptly (and within 7 days of receiving
notice thereof) repair all damage to public and private property caused by their agents or employees. Should
damages not be promptly repaired (within 7 days of receiving notice thereof), the City will authorize the
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hiring of another Contractor or vendor with the necessary and applicable qualifications, to do the repairs.
The original Contractor agrees to promptly pay for the services of any such contractor or vendor hired to
do such repairs within 10 days of completion of the repairs. Notwithstanding the foregoing provisions of
this Section 6.4 or any other term or provision of this Agreement, the City represents to Contractor that the
streets, roadways, alleys, parking lots, driveways, paved areas and any other surface that Contractor will
use to perform the work are sufficient to withstand the fully-loaded tear weights of Contractor’s service
vehicles. Accordingly, Contractor shall be relieved of and is hereby released from any claims that the City
may have or make for any damage to streets, roadways, alleys, parking lots, driveways, paved areas and
any other surface area resulting from Contractor’s due performance of the work services under this
Agreement; provided, however, Contractor shall not be released and shall remain liable for damages to
streets, roadways, alleys, parking lots, driveways, paved areas and any other surface caused by Contractor’s
negligent acts or omissions or for accidents for which Contractor is determined to be at fault.

Section 6.5. Contractor’s duty to report. Contractor shall immediately report, to the City, or a duly
authorized representative, any accident whatsoever arising out of the performance of this Agreement,
especially those resulting in death, serious injury or property damage. Contractor must provide full details
and statements from any witnesses.

ARTICLE VII
INSURANCE AND INDEMINIFICATION

Section 7.1 Indemnity and Required Insurance. The Contractor shall indemnify and hold harmless the
City, its officers and employees from any and all liability, loss or damage, including attorney fees and costs
of defenses, the City may suffer as a result of claims, demands, suits, actions or proceedings of any kind or
nature, including workers’ compensation claims, in any way resulting from or arising out of the operations
of the respondent under this Agreement; and, at his own expense, appear, defend, and pay all fees of
attorneys and all costs and other expenses arising therefrom or incurred in any such action, the respondent
shall, at his own expense, satisfy and discharge same.

Furthermore, the Contractor shall maintain insurance coverage in the following amounts:

Type of Insurance Limit/Ea. Occurrence Limit/Aggregate
General Liability

* Bodily Injury $1,000,000 $2,000,000

*  Property Damage $1,000,000 $2,000,000

¢ Contractual Insurance $1,000,000 $2,000,000
Professional Liability

Automobile Liability $3,000,000 $3,000,000

* Bodily Injury $1,000,000 $1,000,000

«  Property Damage $1,000,000 $1,000,000
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Worker’s Compensation
*  Employee Claims Statutory for Kansas
*  Employer’s Liability $1,000,000 per accident
$1,000,000 disease — policy limit
$1,000,000 disease — each employee
Workers’ Compensation policies should include a “Waiver of Subrogation” in favor of the City of Mission.
All insurance carriers should carry a minimum rating of A- X (rated by A.M. Best).

Vehicles, equipment and property used by the service provider shall be the property of the service provider
and insured as such. The City of Mission will not be responsible for any damage that may occur to such
items.

Section 7.2 Hold Harmless Claims. The Contractor shall, during the term of the agreement including any
warranty period, indemnify, defend, and hold harmless the City, its officials, employees, agents, residents
and representatives thereof from all suits, actions, or claims of any kind, including attorney’s fees, brought
on account of any personal injuries, damages, or violations of rights, sustained by any person or property
in consequence of any neglect in safeguarding contract work or on account of any act or omission by the
Contractor or his employees, or from any claims or amounts arising from violation of any law, bylaw,
ordinance, regulation or decree. Contractor agrees that this clause shall include claims involving
infringement of patent or copyright.

ARTICLE VIII
CANCELLATION AND/OR TERMINATION OF AGREEMENT

Section 8.1. Termination with cause. If Contractor fails to perform his duties as specified in this
Agreement, the City through its appointed representative, shall notify the Contractor to correct any
default(s) under the terms of this Agreement. Such notification shall be made in writing, and delivered via
certified mail, facsimile or e-mail. If the Contractor fails to correct any default(s) within thirty (30) days
of notification of such default(s), the City shall have the right to immediately cancel and/or terminate this
agreement by giving the Contractor ninety (90) days written notice, and delivered via certified mail,
facsimile or e-mail. If the Contractor fails to correct any default(s) after notification of such default(s) and
the default(s) are of such that they endanger the health, safety and/or welfare of the residents of Mission,
City may terminate this Agreement immediately without notice and retain the services of an alternative
contractor to perform the solid waste disposal services contemplated under this Agreement for up to ninety
(90) days, for which Contractor may be held liable for such costs. In the event this Agreement is terminated
with cause, the City may hold as retainer the amount needed to complete the work in accordance with bid
specifications and/or apply any pending credits to the final invoice.

Section 8.2. Termination without cause. The City may cancel or terminate this Agreement at any time
during any Renewal Term without cause by providing ninety (90) days written notice, by certified mail,
facsimile or e-mail to the Contractor. In the event that this Agreement is terminated without cause, the City
shall pay for all work completed through the effective date of cancellation.
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Section 8.3. Cancellation notice not relieve Contractor. Any cancellation notice shall not relieve the
Contractor of the obligation to delivery and/or perform on all outstanding requirements of this Agreement
and orders issued prior to the effective date of cancellation.

Section 8.4. Waiver. Waiver by the City of any term, covenant, or condition hereof shall not operate as a
waiver of any subsequent breach of the same or of any term, covenant or condition. No term, covenant, or
condition of this Agreement can be waived except by written consent of the City, and forbearance or
indulgence by the City in any regard whatsoever shall not constitute a waiver of same to be performed by
the Contractor of the term, covenant or condition, the City shall be entitled to invoke any remedy available
to it under the Agreement or by law despite any such forbearance or indulgence.

Section 8.5. Payment not proof of satisfaction. No payment made under this Agreement shall be proof of
satisfactory performance of the Agreement, either wholly or in part, and no payment shall be construed as
acceptance of deficient or unsatisfactory services.

Section 8.6. Use of performance bond. If the Contractor fails to comply with or perform a material term
of this Agreement and has not corrected said non-compliance or failure to perform within any applicable
timelines, the City may call upon and draw from the Contractor’s performance bond required by this
Agreement.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.1. Dispute resolution. In case of a dispute arising under this Agreement, the Contractor and the
City may each agree to appoint a representative, who, together, shall select a third-party attorney in good
standing and licensed to practice law in Kansas, to arbitrate the issue. Resolution of the issue will be binding
upon both parties. The arbitrator may allocate damages, costs, and reasonable attorneys’ fees between the
parties.

(a) If Contractor shall be in material default or breach of any material provision of this agreement, City
may terminate this agreement pursuant to Article VIII, suspend City’s performance, withhold
payment or invoke any other legal or equitable remedy after giving Contractor ninety (90) days
written notice and opportunity to cure such default or breach. Nothing in this provision shall
prevent the City from terminating the agreement without cause under Section 8.2.

(b) If City shall be in material default or breach of any material provision of this Agreement, Contractor
may terminate this Agreement or suspend Contractor’s performance after giving City ninety (90)
days written notice and opportunity to cure such default or breach.

ARTICLE X
MISCELLANEOUS

Section 10.1 Severability. In the event that any provision of this Agreement shall be adjudged or decreed
to be invalid, such ruling shall not invalidate the entire Agreement but shall pertain only to the provision in
question and the remaining provisions shall continue to be valid, binding and in full force and effect.
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Section 10.2 Applicable Laws. This Agreement and the rights of the City and the Contractor under this
Agreement shall be interpreted to the internal laws, but not the conflict of laws, rules, of the State of Kansas.
Venue of any litigation arising in connection with this Agreement shall be the State courts of Johnson
County, Kansas.

Section 10.3 Personal Non-Liability of Officials, Employees and Agents of the City. No recourse shall
be had for any claim based thereon or upon any representation, obligation, covenant or agreement contained
in this Agreement against any past, present of future official, officer, employee or agent of the City under
any rule of law or equity, statute or constitution or by the enforcement of any assessment or penalty or
otherwise, and all such liability of any such official, officers, employees or agents as such is hereby
expressly waived and released as a condition of an consideration for the execution of this Agreement.

Section 10.4 Kansas Cash Basis and Budget Laws. The right of the City to enter into this Agreement is
subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A.
79-2935), and other laws of the State of Kansas. Any automatic renewal of the terms of this Agreement
shall create no legal obligation on the part of the City. The City is obligated only to pay periodic
payments or monthly installments under the Agreement as may lawfully be made from (a) funds budgeted
and appropriated for that purpose during the City’s current budget year, or (b) funds made available from
any lawfully operated revenue producing source.

Section 10.5. Notice. Except as may be otherwise specifically required herein, all notices to be given
according to this agreement shall be in writing and may be given, served or made by delivery in person to
the addressee, and email, or by depositing the same in the United States mail addressed to the party to be
notified, postpaid and registered or certified with return receipt requested, or by hand-delivery provided by
a bonded and insured courier operating in the Kansas City Metropolitan Area. Notice deposited in the mail
in accordance with the provisions hereof shall be effective unless otherwise stated in such notice or in this
agreement from and after the second day next following the date postmarked on the envelope containing
such notice. Notice given in any other manner shall be effective only if and when received by the party to
be notified. All notices shall be sent to the following addresses:

If to City: City of Mission,
Attn: City Administrator
6090 Woodson
Mission, KS 66202

If to Contractor: WCA of Missouri, LLC
Attn: District Manager
22820 S. State Route 291
Harrisonville, MO 64701

Section 10.6 Incorporation of Appendices. The Appendices attached hereto and incorporated herein by
reference are a part of this Agreement to the same extent as if fully set forth herein.

Section 10.7 Entire Agreement. This Agreement sets forth the entire agreement of the City and the
Contractor with respect to the provision of the services and compensation therefor, and there are no other
understandings or agreements, oral or written, between the City and the Contractor with respect to services
or compensation therefor, nor was the making and execution of this Agreement induced by any
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representation, statement, warranty, agreement or action other than those expressed or explicitly referenced
herein.

IN WITHNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized representatives, all on the day and year first above written.

CITY OF MISSION, KANSAS:

Ronald E. Appeltoft, Mayor

ATTEST:

Martha Sumrall, City Clerk

APPROVED AS TO FORM

David Martin, City Attorney

CONTRACTOR:

By:

Name:

Title:
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APPENDIX A
ACCEPTABLE RECYCABLE MATERIALS

The following shall be deemed materials acceptable for recyclable collection under this Agreement.
Containers:

Aluminum and metal food cans

Aluminum trays and foil

Aseptic packaging and gable top containers (milk and juice cartons)
Steel cans and tins

Plastics:

e PET soda, milk, water, and flavored beverage bottles (#1 clear and green plastic resin)

HDPE detergent and fabric softener containers (#2 colored plastic resin)

e PVC narrow neck containers only (#3 plastic resin); examples include health and beauty aid
products, household cleaners

e LDPE grocery containers (#4 plastic resin); examples include margarine tubs, frozen dessert
cups, six and twelve pack rings)

e PP grocery containers (#5 plastic resin); examples include yogurt cups, narrow neck syrup and
ketchup bottles

e #7 plastic resin grocery — narrow neck containers only

Paper:

Newspaper, including inserts (remove plastic sleeve)
Magazines, catalogues and telephone books

Kraft (brown paper) bags

Office, computer, notebook and gift wrap paper

Chipboard (cereal, cake and food mix boxes, gift boxes, etc.)
Carrier stock (soda and beer can carrying cases)

Junk mail and envelopes

Paperback books (does not include hard cover books)
Cardboard (no waxed cardboard)

Telephone Books

Other materials which are not identified in this Appendix, but deemed to be eligible for recycling
subsequent to the execution of this Agreement, will also be included in this Appendix as if expressed in
such initially.

The Contractor will be required to report to the City on a quarterly basis the amount, either by weight or
volume, of recyclables collected.
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APPENDIX B
MAP OF SERVICE AREAS
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APPENDIX C
COLLECTION OF SOLID WASTE AND RECYCLABLE MATERIALS FROM
CTIY FACILTIES

The Contractor will provide solid waste and recycling collection from the City’s four municipal facilities
at the following rates:

City Hall/Police Department — 6090 Woodson Road
2-Yard Dumpster — Qty. of Two (2) — collected three (3) times a week at $190 per month

Mission Family Aquatic Center (pool) — 6090 Woodson Road
8-Yard Dumpster — Qty. of One (1) — collected one (1) time a week at $80 per month (April-
September)

This facility is operational from April through September. No collection services are needed during
non-operational months.

Sylvester Powell, Jr. Community Center — 6200 Martway Street
2 Yard Dumpster — Qty. of Four (4) — collected three (3) times a week at $300 per month
8-Yard Dumpster (Recycling) — Qty. of Two (2) — collected one (1) a week at $150 per month

Public Works Maintenance Facility — 4775 Lamar Avenue
8-Yard Dumpster (Recycling) — Qty. Of One (1) — collected one (1) time a week at $80 per
month
40-Yard Dumpster — Qty. of Two (2) — collected upon request at $295 per haul
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City of Mission - Invitation for Residential Solid Waste Collection Services
Official Bit Sheet - August 28, 2019

Current Contract - Waste Management

WCA

Allied Services (d/b/a Republic)

Waste Management

Item

Description

Quantity
Requested

Unit Price

Total Monthly

Total Annual

Unit Price

Total Monthly

Total Annual

Unit Price Total Monthly Total Annual

Unit Price

Total Monthly

Total Annual

Weekly Residential Solid Waste Collection

Cost per month, per resident for weekly collection
of solid waste limited to one poly-cart

2,970

$13.82

$41,045.40

$492,544.80

$8.75

$25,987.50

$311,850.00

$10.65 $31,630.50 $379,566.00

$17.99

$53,430.30

$641,163.60

Base Bid - Weekly Residential Recycling

Cost per month, per resident for weekly collection
of recyclable waste - UNLIMITED AMOUNT
Alternate Bid - Weekly Residential Recycling

Cost per month, per resident for weekly collection
of recyclable waste - LIMITED:

2,970

2,970

$2.06

N/A

$6,118.20

N/A

$73,418.40

N/A

$4.00

No Bid

$11,880.00

No Bid

$142,560.00

No Bid

$7.95 $23,611.50 $283,338.00

No Bid No Bid No Bid

$0.00

No Bid

$0.00

No Bid

$0.00

No Bid

Weekly Yard Waste Collection

Eight (8) Yard Waste Bags - January through
October

Twelve (12) Yard Waste Bags - November though
December

2,970

2,970

$1.08

$1.08

$3,207.60

$38,491.20

$3.00

$3.00

$8,910.00

$106,920.00

$3.00 $8,910.00 $106,920.00

They will collect 12 bags all year.

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Bulky Item - Once a Month Pick-up

Cost per month, per resident, for monthly
collection of bulky items (limit of three - 3)

2,970

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$10 per item collected

$0.00

$0.00

$0.00

Overage Stickers

Cost per overage sticker

2,970

$1.50

$1.50

$1.25

$1.25

Community Festivals

2-Yard Dumpster - Two (2) dumpsters provided up
to four times a year for community festivals

Portable Toilets - Six (6) portable toilets provided
up to four time year for community festivals

$7.00

$0.00

$0.00

$0.00

$0.00

$190.00 $760.00

No Bid No Bid

$0.00

$0.00

$0.00

$0.00

CURRENT TOTAL

$50,371.20

$604,454.40

TOTAL

$46,777.50

$561,330.00

TOTAL $64,152.00 $770,584.00

TOTAL

$53,430.30

$641,163.60

Notes:

$0.00 signifies that the item is included in the overall bid price




Current Contract - Waste Management WCA Allied Services (d/b/a Republic) Waste Management
Quantity
Item Description Requested Unit Price Total Monthly Total Annual Unit Price Total Monthly Total Annual Unit Price Total Monthly Total Annual Unit Price Total Monthly Total Annual
Collection for City Facilities
City Hall
10 2 $0.00 $0.00 $0.00 $190.00 $2,280.00 $540.00 $6,480.00 $0.00 $0.00 $0.00
2-Yard Dumpster collected 3 times a week
Mission Family Aquatic Center (pool) Six Months
11 2 $0.00 $0.00 $0.00 $75.00 $450.00 $180.00 $1,080.00 $0.00 $0.00 $0.00
2-Yard Dumpster - collected 1 time a week
12 1 $0.00 $0.00 $0.00 $80.00 $480.00 $165.00 $990.00 $0.00 $0.00 $0.00
8-Yard Dumpster - collected 1 time a week
Sylvester Powell Jr. Community Center
13 4 $0.00 $0.00 $0.00 $300.00 $3,600.00 $270.00 $3,240.00 $0.00 $0.00 $0.00
2-Yard Dumpster - collected 3 time a week
14 2 $0.00 $0.00 $0.00 $150.00 $1,800.00 $330.00 $3,960.00 $0.00 $0.00 $0.00
8-Yard Dumpster - collected 1 time a week
Public Works Maintenance Facility
15 1 $41.70 $41.70 $500.40 $80.00 $960.00 $165.00 $1,980.00 $0.00 $0.00 $0.00
8-Yard Dumpster - collected 1 time a week
16 2 $295.00
80-Yard Dumpster - collected upon request
TOTAL $41.70 $500.40 TOTAL $875.00 $9,570.00 TOTAL $1,650.00 $17,730.00 TOTAL $0.00 $0.00
Current Contract -Waste Management WCA Republic Waste Management
OVERALL TOTAL $50,412.90 $604,954.80|OVERALL TOTAL $47,652.50 $570,900.00JOVERALL TOTAL $65,802.00 $788,314.00]OVERALL TOTAL $53,430.30 $641,163.60
Monthly Annual Monthly Annual Monthly Annual Monthly Annual
Residential Rates Based on 2,970 Households $16.97 $203.69 $16.04 $192.54 $22.16 $265.87 $17.99 $215.88




City of Mission - Invitation for Residential Solid Waste Collection Services
Official Bit Sheet - August 28, 2019

Item Description WCA Allied Services (d/b/a Republic) Waste Management
Cart for Solid Waste Collection 65 gallon poly cart containers will be manufactured by |65 gallon poly cart containers will be provided. Poly- Same as is currently provided.
Poly-Cart for solid waste collection. Maximum of |Sierra Container Group for this contract. Poly-cart cart containers will have wheels, lid, and handle and

1 65 gallons with wheels, lid, and handle. Company |containers will have wheels, lid, and handle and labeled |labeled with company name. Carts are blue with black
name and contact. with company name. lid
Cart for Recycling 65 gallon poly cart containers will be manufactured by |65 gallon poly cart containers will be provided. Poly- Same as is currently provided.
Poly-Cart for recycling waste collection. Sierra Container Group for this contract. Poly-cart cart containers will have wheels, lid, and handle and
Minimum of 65 gallons with wheels, lid, and containers will have wheels, lid, and handle and labeled [labeled with company name. Carts are blue with light
2 handle. Different color and recycling instruc. with company name. blue lid.
Yard Waste Same price for both types of pick-ups. Subcontracts with Compost Connections for yard waste |Same as is currently provided.
Collection of 8 bags of yard waste weekly collection. Will provide year-around 12 bag service.
3 between January and October. Collection of 12 Bundles are no longer than 48" and no heavier than
bags weekly November and December. 50lbs.
Bulky Item Pick-up Residentially generated items including furniture, Can provide as currently done or all bulky pick-up on Same as is currently provided.
Once a month pick-up at curb of bulky items mattresses and small appliances are accepted. No day each week. Will work with City to decide best
4 (limited to 3 items). Bulky items are things that |appliances with CFCs, no electronics, and no auto parts. Joption.
can be reasonably handled by 2 people.
Overage Stickers Overage stickers will be made available for sale at local |No response provided. Same as is currently provided.
Overage stickers that can be purchased at city retailers as well as mailed to customers directly that
5 hall, community center or local retail. Should request them from WCA.
have name of company on them.
Solid Waste Collection Method Continue with the City's current collection method. Continue with the City's current collection method. Same as is currently provided.
Bidder will indicate if they are purposing to utilize
6 the current collection method or alternative
method.
Holiday Schedule Observe Thanksgiving, Christmas, and New Year's Day. |No response provided. No response provided.
The Bidder will provide a holiday schedule for the
7 entire year.

Inclement Weather Policy
The Bidder will provide an inclement weather
policy, if one exists.

W(CA will inform the City of inclement weather delays or
suspensions, and will announce through all available
methods.

No response provided.

No response provided.




ltem Description WCA Allied Services (d/b/a Republic) Waste Management

Reason for No Pick-Up No response provided. No response provided. No response provided.
The Bidder will need to have a method in place

9 for identifying to residents why certain items are
not collected.
e i e G Caraeie Call center located in Harrisonville, MO. Minimum of 12 |No response provided. Website - wm.com - offers 24/7 account management
The Bidder will need to maintain a toll-free customer service representatives are available by phone and online chat. They also offer a WM Mobile App.
telephone line for receiving service concerns or and email. After hour calls are directed to a voicemail And, there is email and phone. Onboard computing

L box and are reviewed the following morning. City system allows for real-time route management for the

requests. The line is staffed 8-5 M-F. VM for

10 afterhours. Social media is strongly encouraged dedicated website with information specific to Mission. service care team.

' " |Service requests can also be taken through this.

Equipment To Be Used Front loading trucks will be used for trash and recycling. |Front loading trucks will be used for trash and recycling. JJust general information about their national fleet,
The Bidder will provide a list of equipment to be Rear loading packing trucks will be used for yard waste |Both trucks are Mack. One is 2016 and the other is safety programs, and maintenance programs is

1 used. List should include year, make, and model and bulky items. Trucks will be ordered if the contract is]2008 (scheduled to be replaced in 2021). 150 trucks in |provided. Nothing specific to Mission.
of ea-ch truck ’ ' awarded. entire fleet in KC market.
Customer Communications & Education Will uses of Sturges Work Communications to develop a |Carts will be delivered in 3 to 4 days. Service Not applicable if awarded contract.
Within 10 days of the Notice to Proceed being multi-channel public education program for Mission information will be provided when the carts are
issued, bidder will prepare and deliver to all residents that will be launched prior to cart delivery and |delivered.

12 households a brochure containing information sustained throughout the contract.

about company. Also ongoing recycling and solid
waste education.




INVITATION FOR BIDS
FOR
RESIDENTIAL SOLID WASTE COLLECTION SERVICES

The City of Mission is seeking bids from qualified companies for the systematic, weekly collection
of solid waste, recyclables and yard waste from residential properties within the City of Mission.
Interested companies should submit one (1) hard copy and one (1) electronic copy of a complete
Bid as stipulated in this Invitation for Bids (IFB). The Bid must be submitted in a sealed envelope
marked “Solid Waste Collection” and addressed to the City Clerk’s office at Mission City Hall,
6090 Woodson, Mission, KS 66202.

BIDS MUST BE RECEIVED NO LATER THAN
4:30 P.M. CDT, FRIDAY, AUGUST 23, 2019

Questions regarding this IFB may be submitted in writing to:
Brian Scott, Assistant City Administrator/Finance Director
6090 Woodson Street
Mission, KS 66202
bscott@missionks.org
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1. INTRODUCTION

The City of Mission is seeking Bids for Residential Solid Waste Collection Services, which entails the
systematic, weekly collection of solid waste, recyclables, and yard waste; and the once a month
collection of bulky items, from all residential properties within the city of Mission.

A full Invitation for Bids (IFB) can be obtained from the City’s website — www.missionks.org. The IFB
contains the Scope of Work, terms and conditions, and requirements for submittal. Any revision to
the IFB, or additional information to be provided, will be through addenda published on the City’s
website. All respondents must acknowledge with their Bid that they have received and considered
all addenda.

To be considered, one (1) hard copy and one (1) electronic copy of the complete Bid should be
submitted in a sealed enveloped labeled “Solid Waste Collection Services” to the City Clerk’s
Office, Mission City Hall, 6090 Woodson, Mission, KS 66202 by 4:30 p.m. CDT, Friday, August 23,
2019. Any Bids received after this date and time will be returned unopened.

Questions regarding this IFB should be submitted in writing to:

Brian Scott

Assistant City Administrator/Finance Director
City of Mission

6090 Woodson

Mission, KS 66202

bscott@missionks.org

The City will not pay for any information herein requested, nor is it liable for any costs incurred by
those responding to this IFB. The City reserves the right to select the Bid that best meets the overall
needs of the City and to waive any informalities, technicalities, or irregularities in the Bids. Bids that
do not meet the stated requirements will be considered in non-compliance and will be disqualified
unless the City waives such non-compliance.

2. BACKGROUND
2.1. The City of Mission

The City of Mission is a municipal corporation organized under the constitution and laws of
the State of Kansas. The City serves a population of approximately 9,400 residents within a
2.87 square mile area located in Northeast Johnson County, Kansas; two miles west of the
Missouri/Kansas boarder.

The City is comprised of five operating departments: administration, community
development, police, public works, and parks and recreation. The City has 72 full-time

IFB — Residential Solid Waste Collection Services
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employees and an annual operating budget of $12 million. Respondents unfamiliar with the
City can find more information online at the City’s website, http://missionks.org/.

2.2. Geographical Boundaries of the Residential Solid Waste Collection Service Area

The residential solid waste collection service area will be entirely within the city of Mission.
The city’s corporate boundaries are approximately:

North: I-35 and the Johnson County/Wyandotte County boundaries from Metcalf
Avenue to Nall Avenue
East: Nall Avenue south to Johnson Drive, Johnson Drive east to Roe Avenue, Roe

Avenue south to 63™ Street, 63™ Street west to Nall Avenue, Nall Avenue south
to 67" Street

South: 63 Street west to Nall Avenue, Nall Avenue south to 67t Street, 67 Street
west to Lamar Avenue, Lamar Avenue north to Shawnee Mission Parkway,
Shawnee Mission Parkway west to Metcalf Avenue

West: Metcalf Avenue from Shawnee Mission Parkway north to I-35

Please see Appendix A for a map of the city showing the residential solid waste collection
area.

2.3. Make-up of Residential Solid Waste Collection Service Area

The residential solid waste collection service area within the City of Mission is comprised of
single-family homes, townhomes, duplexes, and triplexes in both the north side of the city
(north of Johnson Drive) and the south side of the city (south of Johnson Drive).

There are approximately 2,970 residential units within the city of Mission’s residential solid
waste collection service area.

There are several multi-family apartment complexes on the north side of the City and in the
downtown area that are not included in the service area as they contract individually for
solid waste collection.

It should be noted that the city of Mission is a mature, first-tier, suburban community. As
such, most of the residential structures range in age from 40 to 80 years. Neighborhoods
have mature trees, overhead power lines, and narrow streets. This is especially true on the
north side of the city. In addition, the topography on the north side of the city can be very
hilly. Bidders should be aware of these conditions when considering their bid.

IFB — Residential Solid Waste Collection Services
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2.4, Current Residential Collection Services

Residential solid waste collection services are currently provided by Waste Management
(formerly Deffenbaugh) under a seven (7) year contract that will be expiring December 31,
2019.

Service includes once a week pick-up of all solid waste, recyclables, and yard waste, and
once a month pick-up of bulky items from every residential unit in the city of Mission as
described in Section 2.3.

Service specifically entails:

2.4.1  Provision of Carts
Every residential unit is currently provided two (2) poly-carts by the service
provider. Each poly-cart is 65 gallons and has a lid, handle, and wheels for easy
maneuverability. One poly-cart has a black lid and is designated for solid waste.
The other poly-cart has a yellow lid and is designated for recyclables.

Poly-carts are to be stored in a garage or behind the front building line and brought
out by the resident to the curb for collection on the designated collection day of the
week. Collection is between 7:00 a.m. and 7:00 p.m.

2.4.2 Limits on Amount Collected
The amount of solid waste collected in one week is limited to what can be placed in
the one poly-cart designated for such. Additional solid waste can be collected if
placed in a sealed bag and identified with an “overage sticker” that is purchased
from the City or local retailer.

Currently, recycling is unlimited. Once the poly-cart designated for recycling is
filled, additional recycling items can be placed in a container marked “recycling” or
with the universal recycling symbol.

2.4.3 Yard Waste
Yard waste consists of grass clippings, leaves, loose vegetation, and small limbs and
branches. Yard waste is to be put into biodegradable, paper bags, or a 32-gallon bin
(labeled yard waste), or bundled and neatly placed at the curb. Limbs and branches
cannot be any larger than 18 inches in diameter, four (4) feet in length, and 65
pounds in weight.

From January through October, residents may place eight (8) yard waste bags (or
any combination of bags, bins, and bundles) at the curb each week for collection.
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From November through December, residents may place twelve (12) yard waste
bags (or any combination of bags, bins, and bundles) at the curb each week for
collection.

Amounts beyond what is allowed during the specific period of time will require an
“overage sticker” that is purchased from the City or a local retailer.

2.4.4 Bulky Items
Bulky item collection is on the first collection day of the month. No more than three

(3) large items, such as appliances (no Freon) or furniture, can be placed at the curb
for collection on bulky item day.

2.4.5 House-Line Pick-up
Residents may request House-Line pick-up meaning that the driver will walk-up to
the house to retrieve the solid waste and recycling bins on the day of collection.
This request is made in advance, and is often due to a disability that prevents the
resident from moving the trash to the curb on their own.

2.5 Collection Process

Currently, the residential solid waste collection service area is broken out into four (4),
separate areas. Each area is collected on a separate day of the week — Monday, Tuesday,
Thursday, and Friday.

There are three trucks — one each for solid waste, recycling, and yard waste — that go
through the collection area on the collection day.

Please see Appendix A for a map showing the residential solid waste collection areas.

2.6 Billing for Residential Solid Waste Collection Services
The City bills residents for solid waste collection services through a special assessment on
their annual property taxes. Currently residents pay $175 per year for this service. The City
supplements the balance of $25 per year per residential unit with a transfer from the

general fund.

The service provider bills the City monthly for this service. The bill is based on the number
of households collected multiplied by the monthly rate per household.
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3  SCOPE OF SERVICES
3.1 Purpose

The City is seeking Bids from qualified companies that are capable of providing systematic,
weekly solid waste collection services for residential units within the city of Mission. Solid
waste collection services will include solid waste, recycling, and yard waste. Monthly pick-
up of bulky items will also be included in the service.

This Scope of Service will be made a part of and included in the final Contract for Services
that the selected Bidder and City enter into.

3.2 Services to be Provided

The selected Bidder will be required to collect solid waste, recycling, and yard waste from
every residential unit in the city of Mission once a week in the manner prescribed for in this
section. In addition, the selected Bidder will be required to collect bulky items from every
residential unit in the city of Mission once a month.

All collection will be provided from the curb of the residential unit with the exception noted
in subsection 3.2.5.

Collection will be provided in the following manner:

3.2.1 Solid Waste Collection
The amount of solid waste collected each week from a single residential unit will be
limited to one poly-cart that is no larger than 65 gallons. The poly-cart shall have a
lid that is completely closed when placed at the curb for collection.

Additional solid waste may be collected from a residential unit if it is placed in a
sealed trash bag and labeled with an overage sticker provided by the bidder and
purchased by the resident at city hall, the community center, or at local retailers.

Collection shall be done in a neat and orderly manner so as not to have any spills or
loose trash left behind on the property or in the street.

3.2.2 Recycling Collection
The amount of recycled waste collected each week from a single residential unit will
be unlimited.

Recycled waste will be placed in a poly-cart with a minimum capacity of 65 gallons.
The poly-cart shall have a lid that is completely closed when placed at the curb for
collection. If the poly-cart is full, additional recycling material may be placed in
another bin that is clearly marked “recycling” or has the universal recycling symbol.
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The Bidder will be required to report to the City on a quarterly basis the amount,
either by weight or volume, of recyclables collected and the compensation received,
if any, for that amount.

The City understands the circumstances with the current market for recyclable
waste. The City is open to alternative solutions that the Bidder may offer to achieve
the goal of reducing the overall amount of solid waste collected while still keeping
cost reasonable.

3.2.3 Yard Waste Collection
Yard waste will consist of grass clippings, leaves and loose vegetation, and small
limbs and branches. Yard waste is to be put into biodegradable, paper bags; or a
plastic bin that is no more than 32-gallons; or bundled and neatly placed at the curb
for collection. Limbs and branches cannot be any larger than 18 inches in diameter,
four (4) feet in length, less than 65 pounds, and be tied together in a bundle with
twine.

Collection of yard waste will be limited to eight (8) yard waste bags (or any
combination of bags, bins, and bundles) placed at the curb each week for collection
between the months of January through October.

Collection of yard waste will be limited to twelve (12) yard waste bags (or any
combination of bags, bins, and bundles) placed at the curb each for collection
between the months of November through December.

Amounts beyond what is allowed during the specific period of time will require an
“overage sticker” that is provided by the Bidder and obtained at city hall, the
community center, or local retailers.

3.2.4 Bulky Items
Bulky items are defined as items that can be reasonably carried by one or two

individuals. Examples are small appliances with no Freon, pieces of furniture, and
household waste that cannot fit in a poly-cart. Automotive parts, tires, or anything
with hazardous materials is prohibited. Bidder should provide a list of acceptable
items in their Bid.

No more than three (3) bulky items can be placed at the curb for collection on bulky
item pick-up day.

3.2.5 Special Conditions for Collections
House-Line Pick-Ups — Residents may request that the driver retrieve the solid
waste and recycling bins from the front of the house on the day of collection. This
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request is made in advance, and is often due to a disability that prevents the
resident from moving the trash to the curb on their own.

Townhome Complexes — There are two townhome complexes where the placing of
containers at the curb is not feasible. In these locations 2-yard dumpsters are
provided in general locations and dumped once a week by the Bidder. There may
be a combination of poly-cart containers and/or 2-yard dumpsters.

3.3 Provision of Carts and Overage Stickers

The selected Bidder will provide to every residential unit in the city that is included in the
residential solid waste collection program the following:

Solid Waste - One (1) poly-cart container with a maximum capacity of 65 gallons for general
solid waste items. Such poly-cart container should have a black lid, a handle, and two
wheels that allows for maneuverability. The poly-cart container should be labeled with the
service provider’s name and customer service phone number.

Recycled Waste - One (1) poly-cart container with a minimum capacity of 65 gallons for
recycled waste. Such poly-cart container should have a yellow lid (or color other than that
of the solid waste poly-cart), a handle, and two wheels that allows for maneuverability. The
poly-cart container should be labeled with the service provider’s name and customer service
phone number, and the universal recycling symbol. A list of approved recycling items on the
lid or side of the cart would be preferred.

The selected Bidder will need to make arrangements to have the poly-carts distributed
throughout the solid waste collection service area prior to the commencement of the
contract. Likewise, arrangements will need to be made for the collection of the poly-carts
once the contract concludes, if the selected Bidder is not selected to continue with the
service.

All poly-cart containers will be made of a durable resin material that is resistant to SUV rays;
free of cracks, punctures, or any other damage; and will not leak. Poly-cart containers shall
have lids that fit snuggly and prevent rain water from collecting or trash blowing out. Poly-
cart containers for recycling should be made with 25% recycled plastic.

The selected Bidder will have a system in place for the timely replacement of poly-cart
containers that are damaged or lost.

The selected Bidder shall provide “overage” stickers that can be purchased by residents at
city hall, community center, or various retailers in the city. The “overage” stickers will
include the name of the service provider, contact information, and be designed in such way
that they can be easily identifiable by the driver.
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The selected Bidder shall provide material to every residential unit at least twice a year on
the benefits of recycling and materials that can be recycled (both through the service
provider and by other means such as Ripple Glass).

3.4 Residential Unit

A residential unit is defined as a single-family home, townhome, condominium, duplex, or
triplex.

Multi-family structures of four (4) or more units are not included in this definition and are
not part of the residential solid waste collection service.

3.5 Solid Waste Collection Method

The selected Bidder will develop a systematic method for collection of solid waste that is
consistent, efficient in time and resources, and reduces the amount of truck traffic in the
city.

The selected Bidder may select to continue with the current method that is utilized for solid
waste collection in the city, or propose an alternative method that is acceptable to the City.

If an alternative collection method is proposed and accepted by the City, it will be “locked
down” for the first year. Request for changes to routes, including days of collection, will be
submitted to the City ninety (90) days prior to the end of the year of the contract to allow
time for consideration by the City and communication to the residents. Approval of such
requests are at the sole discretion of the City.

3.6 Holiday Schedule

The selected Bidder must provide a holiday collection schedule for the entire year by the
first of December of the preceding year.

The schedule will be posted on the City’s website and in the City’s newsletter, and should be
on the service provider’s website as well.

3.7 Inclement Weather

The Bidder will provide a policy for adjustments to the collection schedule in cases of
inclement weather (i.e. collection is delayed by one day when...), if one exists. Enactment of
such policy will be communicated to the City within 24-hours, or as soon as possible, and
posted to the Bidder’s automated answering phone line and webpage.

Periods of extreme heat will be considered an inclement weather event, and as such the
Bidder will notify the City 24-hours prior to any adjustment in the collection schedule.

IFB — Residential Solid Waste Collection Services
City of Mission — August 2019 Page 11



3.8 Customer Communications

Within ten (10) business days of the Notice to Proceed being issued to the selected Bidder,
the Bidder will prepare and deliver to all customers within the solid waste collection service
area a brochure introducing the company. The brochure will contain:

e The name of the service provider

e Toll-Free telephone number for customer service concerns and requests
e Web page address and email

e Collection days and hours

e Holidays observed by the service provider and alternative collection days
e Inclement weather policy and alternative collection days.

The brochure will also include a calendar of holidays when collections does not occur, and
the policy for collecting afterwards, and a policy for collecting during inclement weather (if
applicable). The brochure will need to provide regulations concerning the preparation of
solid waste, recyclable waste, yard waste, and bulky items for collection.

It is expected that the Bidder will promote recycling in this brochure and throughout the
year with additional brochures and information on its webpage.

3.9 Reason for No Pick-Up

The Bidder will need to have a method in place for identifying to the resident why certain
items are not collected on the day of collection. This method could be, as an example, a
door hanger or sticker placed on the item with a list of common reasons, and the applicable
reason for that particular non-pick-up checked.

3.10 Handling of Service Concerns and Requests

The selected Bidder must maintain a toll-free telephone line for receiving service concerns
or requests. The telephone line will be staffed by trained personnel between 8:00 am and
6:00 pm, Central Standard Time, Monday through Friday, except for holidays. Calls will be
answered promptly. Those answering the telephone line will need to be familiar with the
City’s solid waste collection contract and be able to answer questions and address concerns
specific to the contract.

The telephone line will have a voice mail box or answering service available during non-
business hours that residents may leave a message. Calls made during non-business hours
will be returned within the first hour of the next business day.

Alternative methods for receiving service concerns or requests such as a webpage, email, or

social media are strongly encouraged.
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Service concerns or requests received before noon, Central Time, of the collection day must
be addressed before close of business that same day.

Service concerns or requests received after noon, Central Time, of the collection day must
be addressed before close of business the following business day.

Service concerns will include a missed collection on the designated collection day, failure to
return the containers to the curb in good order, spillage, or similar type of incident.

Concerns regarding spillage should be addressed within an hour of the concern being
received.

The selected Bidder will also provide the City with the name and contact information for a
field supervisor that is able to address concerns in a timely manner.

The selected Bidder will provide a monthly report to the City of service concerns, missed
pick-ups, and requested house-line pick-ups.

3.11 Solid Waste Collection from City Facilities

In addition to residential solid waste collection services, the City is also seeking solid waste
and recycling collection from its four municipal facilities:

e City Hall/Police Department — 6090 Woodson Road
2-Yard Dumpster — Qty. of Two (2) — collected three (3) times a week

e Mission Family Aquatic Center (pool) — 6090 Woodson Road
2-Yard Dumpster — Qty. of Two (2) — collected one (1) time a week
8-Yard Dumpster — Qty. of One (1) — collected one (1) time a week
(This facility is operational from April through September. No collection services are
needed during non-operational months.)

e Sylvester Powell, Jr. Community Center — 6200 Martway Street
2 Yard Dumpster — Qty. of Four (4) — collected three (3) times a week
8-Yard Dumpster — Qty. of Two (2) — collected one (1) a week

e Public Works Maintenance Facility — 4775 Lamar Avenue
8-Yard Dumpster — Qty. Of One (1) — collected one (1) time a week
80-Yard Dumpster — Qty. of Two (2) — collected upon request

3.12  Solid Waste Collection from City Festivals and Neighborhood Events

The selected Bidder will need to provide two (2) 80-yard dumpsters up to four (4) times a
year for City sponsored festivals and neighborhood events. If the selected Bidder provides
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portable toilets as well, then six (6) portable toilets will be provided up to four (4) times a
year for City sponsored festivals and events as well.

4  TERMS AND CONDITIONS

4.1

4.2

4.3

4.4

4.5

4.6

Compliance with All Applicable Local, State, and Federal Laws

The selected Bidder shall comply at all times with all applicable municipal, county, state and
federal regulations and laws pertaining to the services offered under this Contract. In so
doing, there shall be no increase in compensation to the Bidder as set forth in the Contract
for compliance with such regulations and laws.

Familiarity with City Codes Pertaining to Solid Waste Collection

The selected Bidder shall be familiar with all City of Mission Municipal Codes pertaining to
solid waste collection within the City of Mission. In particular, the Bidder should be familiar
with Chapter 235 of the City of Mission Municipal Code — Solid Waste Collection, Disposal,
and Recycling. Please see Appendix B for a copy of this code.

Occupational Licenses

The selected Bidder shall maintain an Occupational License with the City of Mission for the
life of the contract.

Minimum Experience and License

The selected Bidder will have at least five (5) years of experience in curbside solid waste and
recycling collection similar to the services that are being solicited for in this IFB.

The selected Bidder shall also have a license with Johnson County and the State of Kansas
Department of Health and Environment for solid waste collection and maintain such for the
duration of the contract.

Designated Disposal Site

The selected Bidder shall have a contract in place, or designated location, that will accept
the solid waste, recyclables, and yard waste collected in the city.

Financial Ability and Performance Bond

The selected Bidder shall be prepared to demonstrate that it has the financial capability to
take on the provision of solid waste collection services for the City of Mission.
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The selected Bidder will be required to maintain a Performance Bond for the life of the
contract. The Performance Bond will be from a recognized surety company and will be in an
amount equal to the compensation that the Bidder will receive for the first year of services
under the Contract.

The Performance Bond will be pulled if the Bidder is unable to perform the work under the
contract for whatever reason.

4.7 Sub-Contracting

The selected Bidder will not sub-contract the provision of services to another company,
individual, or entity without first receiving the expressed, written consent of the City.

4.8 Equipment Utilized

The selected Bidder must provider the appropriate number of trucks and personnel to
perform the service in the manner provided for in this IFB.

No truck utilized in performing the services should be older than five years. Trucks will be
maintained in a safe, clean, and sanitary condition and not allowed to leak. Trucks shall be
inspected at least annually and reports of such made available to the City upon request.

Trucks shall also be clearly marked with the name of the Bidder.
49 Driver and Personnel Safety Training

The selected Bidder will have a driver safety training program in place and be prepared to
demonstrate that drivers performing collection services in the city of Mission have
completed such program and any routine or updated training.

Driver’s background check shall be performed on all drivers that are utilized for collection
services in the city of Mission. Drivers will be required to maintain their commercial driver’s
license throughout the life of this contract while working in the city of Mission.

Drivers and handlers will be required to wear ANSI Class 2, or better, safety shirt, vest,
and/or jackets. Shirts or jackets should have the name of the Bidder clearly labeled on
them.

4.10 Indemnity and Required Insurance

The selected Bidder shall indemnify and hold harmless the City, its officers and employees
from any and all liability, loss or damage, including attorney fees and costs of defenses, the
City may suffer as a result of claims, demands, suits, actions or proceedings of any kind or
nature, including workers’ compensation claims, in any way resulting from or arising out of
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the operations of the respondent under this contract; and, at his own expense, appear,
defend, and pay all fees of attorneys and all costs and other expenses arising therefrom or
incurred in any such action, the respondent shall, at his own expense, satisfy and discharge
same.

Furthermore, the service provider shall maintain insurance coverage in the following

amounts:
Type of Insurance Limit/Ea. Occurrence Limit/Aggregate
General Liability
e Bodily Injury $1,000,000 $2,000,000
e Property Damage $1,000,000 $2,000,000
e Contractual Insurance $1,000,000 $2,000,000
Professional Liability $3,000,000 $3,000,000
Automobile Liability
e Bodily Injury $1,000,000 $1,000,000
e Property Damage $1,000,000 $1,000,000

Worker’s Compensation

e Employee Claims Statutory for Kansas

e Employer’s Liability $1,000,000 per accident
$1,000,000 disease — policy limit
$1,000,000 disease — each employee

Workers’ Compensation policies should include a “Waiver of Subrogation” in favor of the City
of Mission.

All insurance carriers should carry a minimum rating of A- X (rated by A.M. Best).

Vehicles, equipment and property used by the service provider shall be the property of the
service provider and insured as such. The City of Mission will not be responsible for any
damage that may occur to such items.

4.11 Term of Contract

The Contract shall commence on January 1, 2020 and be for a term of five (5) years with an
option for two (2) additional five-year extensions.

Extensions will be granted if the service being provided is acceptable to the City and meets

all terms and conditions imposed in the Contract, and the Bidder is in good standing with all
agencies and regulatory bodies, and has adequate insurance, and a new performance bond
can be produced.

IFB — Residential Solid Waste Collection Services
City of Mission — August 2019 Page 16



5 SUBMITTAL REQUIREMENTS AND TIMELINE

5.1

5.2

53

Submission of Response

Those desiring to submit a Bid shall submit one (1) hard copy and one (1) electronic copy of
their bid to the City Clerk’s Office by no later than 4:30 p.m. CDT, Friday, August 23, 2019.
Submission should be clearly marked “Solid Waste Collection Services” and addressed to:

City Clerk

City of Mission
6090 Woodson St.
Mission, KS 66202

Submissions received after the date and time stated in this IFB shall not be considered. Any
submissions received after the deadline shall be returned unopened providing the entity
submitting the response is identified on the response envelope.

Submission Timeline

The following is a list of key dates for consideration of proposals:

Event ‘ Date
Issuance of IFB Friday, July 26th
Last Day for Issuance of Addenda Friday, August 16th
DUE DATE for Bids Friday, August 23th
Initial Review Bids Monday, August 26th
Selection of Vendor and Finalize Contract | Friday, August 30th
City Council Consideration Wednesdays, September 4" and 18th
Notice to Proceed Issued Monday, September 23™

Contents of Submittals

Submissions shall include a complete set of Bid Documents as outlined in this section. To be
considered for selection Bid Documents shall be (1) clear and concise, (2) responsive to all
IFB requirements, and (3) presented in the form of a written report with the following
subheadings clearly marked

Cover Letter

Experience of the Bidder / Statement of Qualifications
References of Bidder

Methodology for Service Delivery

Equipment to be Used

Poly-Carts to be Provided

Completed Bid Sheet

Acknowledgment of Addenda

PNV RWDNPE
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53.1

5.3.2

533

534

535

5.3.6

5.3.7

Bid Bond

Cover Letter (Limit One (1) Page)

Submit a cover letter signed by an individual authorized to obligate the Bidder to
fulfill the commitments contained in the Bid. The letter must include the following:
(1) a contact for all communication pertaining to the Bid (including name, position,
address, direct phone number and email); (2) a statement of the Bidder’s
understanding of the Scope of Services to be provided and overall ability and
qualifications to successfully fulfill the Scope of Services; and (3) acknowledgment
by the Bidder that it meets all requirements for award of a contract.

Experience of the Bidder / Statement of Qualifications (Limit Two (2) Pages)
Provide a brief description of the Bidder including length of time in business,
services provided, and any certifications and/or affiliations that may be relevant.
Provide sufficient information for the City to evaluate the ability and experience of
the Bidder to successfully fulfill the Scope of Services.

References (Limit two (2) pages)
Provide references (name, entity, phone number and email) for three other cities
(or entities) that the Bidder has provided similar services for in the past three years.

Methodology for Service Delivery (Limit one (1) page)

Bidder may choose to utilize the current methodology or process for providing solid
waste collection services in the city of Mission. If the Bidder proposes an alternative
methodology, please provide an explanation of such and how this will be beneficial
to the City.

Equipment to be Used

Bidder shall provide a list of equipment that will be used in the provision of solid
waste collection services for the city of Mission. Such list should include year, make,
and model of each truck.

Poly-Carts to Be Provided
Bidder shall provide a description of the Poly-Carts to be used in the service
provision. A picture of the Poly-Cart would be preferable.

A description of how the carts are to be distributed will be required and the process
by which carts can be replaced if lost or broken.

Appendix C— Complete Bid Sheet
Bidder will provide a completed Bid Sheet with as shown in Appendix C of this IFB.
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5.3.8 Appendix D — Acknowledgement of Addenda
Bidder should complete and sign the Acknowledgement of Addenda as found in
Appendix D of this IFB.

Bid Documents will be incorporated and become a part of the Contract that the City enters
into with the selected Bidder.

5.4 Bid Bond

The Bidder will provide a Bid Bond in the amount of five percent (5%) of the compensation
that the Bidder is bidding for the first year of services under the contract. The Bid Bond will
be in the form of a Surety Bond from a recognized surety company, cashier’s check, or
certified check drawn on a responsible bank.

The Bid Bond is subject to forfeiture to the City in the event the successful Bidder fails to
enter into the Contract. Bid Bonds of unsuccessful bids will be returned within 120 days of
the bid date.

The selected Bidder will provide the Performance Bond upon which the Bid Bond will be
returned.

5.5 Bid Withdrawal

Bids submitted may be withdrawn up to the submittal deadline. Bidders will be required to
provide a written request to withdraw a bid.

A new bid may be submitted if done so prior to the bid submittal deadline.
5.6 Questions and Addenda

Questions regarding this IFB may be addressed to:
Brian Scott
Assistant City Administrator/Finance Director
6090 Woodson
Mission, KS 66202
bscott@missionks.org

Questions must be submitted in writing.
Any addenda will be posted on the City’s website.

The last date for addenda to be issued will be Friday, August 16, 2019 except for an
addendum extending the date of submission or withdrawing the IFB.
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5.7 General Requirements and Stipulations with Submission

The City reserves the right to reject any or all Bids and to waive any minor informality,
technicality or irregularity in any Bid.

All Bids, and related reference information, submitted in response to this IFB will become
the property of the City and will not be returned. Bidders waive any right of confidentiality
as to the Bid Documents. If a Bidder considers certain material in the Bid proprietary
information, it shall clearly designate those portions of the Bid it wishes to remain
confidential. As a public entity, the City is subject to making records available for public
disclosure. The City will attempt to maintain confidentiality of material marked proprietary;
however, it cannot guarantee that information will not be made public.

The City reserves the right to (1) accept or reject any and all Bids and to waive any
technicalities or irregularities involving any Bids and to cancel the IFB process at any time
prior to entering into a contract, (2) not award a Contract for any or all of the services that
are the subject of this IFB process, (3) negotiate Contract terms acceptable to the City with
the Bidder and (4) disregard all nonconforming, non-responsive or conditional Bids.

During the evaluation process, the City reserves the right to request additional information
or clarifications from those Bidders submitting Bids and to allow corrections of errors and/or
omissions.

Submission of a Bid indicates acceptance by the Bidder of the terms, conditions and
specifications contained in this IFB to include any contract requirements set forth herein.

The City will not pay for any information herein requested, nor is it liable for any costs
incurred by those Bidders submitting Bids. The City reserves the right to select the Bid that
will best meet the needs of the City. Bids that do not meet the stated requirements will be
considered in non-compliance and will be disqualified unless the City waives such non-
compliance.

No Bid may be withdrawn for a period of ninety (90) days from the date set for the opening
thereof.

By submission of a Bid, each Bidder submitting a proposal certifies and acknowledges that:

a. It has not paid nor agreed to pay any person, other than a bona fide employee, a fee or
brokerage fee resulting from the award of the IFB.

b. The City may, by written notice to the respondent submitting the response, reject the
IFB or cancel any award under this IFB if it is found by the City that gratuities, in the
form of entertainment, gifts or otherwise were offered or given to any representative of
the City with a view toward securing an agreement or other favorable treatment with
respect to this IFB or the entity submitting the response participated on collusion with
another entity to restrain or eliminate competition.
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c. The contents of this IFB and any clarifications distributed or issued by the City shall
become part of the contractual obligation and incorporated by reference into the
ensuing Contract as the City deems appropriate.
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Appendix A

Map of the City of Mission and Residential Solid Waste Service Area

IFB — Residential Solid Waste Collection Services
City of Mission — August 2019 Page 22



Mission Residential Trash and Recycling Schedule

Beginning Week of December 1
Trash and recycling pickup will occur on the same day.
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Appendix B
Chapter 235 - Solid Waste Collection, Disposal and Recycling

City of Mission Municipal Code
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Appendix C

City of Mission Bid Sheet for Residential Solid Waste Collection Services

Name of Bidder:

Weekly Residential Solid Waste Collection

Total Annual
Price

Description Total Monthly

Price

Unit Price Quantity
Cost per month, per resident for weekly

collection of solid waste limited to one Poly- 2,970
Cart

Base Bid - Weekly Residential Recycling Collection

Total

Total Annual
Price

Description

Price Price

Cost per month, per resident for weekly collection
of recyclable waste — UNLIMITED AMOUNT 2,970

Unit Quantity Total Monthly

Total

ALTERNATE Bid — Weekly Residential Recycling Collection

o Unit Quantity Total Monthly  Total Annual
Description . . .
Price Price Price
3 Cost per month, per resident for weekly collection
of recyclable waste — LIMITED to: 2,970

Limited to what amount?

Bidder’s Initial: Page 1 of 3
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Name of Bidder:

Weekly Yard Waste Collection

Quantity Total Monthly  Total Annual

Description

Price Price
4 Eight (8) Yard Waste Bags - January thru October 2,970
5 Twelve (12) Yard Waste Bags — November thru 2,970
December
Total
Bulky Items — Once a Month Pick-Up

ST Unit Quantity Total Monthly  Total Annual

Price Price Price

- B

Cost per month, pre resident for monthly
collection of bulky items (limit of three - 3)

Total

Overage Stickers

Description

Unit Quantity Total Monthly  Total Annual

Price Price Price

Cost per overage sticker

Community Festivals

Quantity Total Monthly  Total Annual

Descrioti
escription Price Price
8 2-Yard Dumpster — Two (2) dumpsters provided 4 times a
up to four times a year for community festivals year
9 Portable Toilets — Six (6) portable toilets provided 4 times a
up to four times a year for community festivals. year
Bidder’s Initial: Page 2 of 3
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Name of Bidder:

Collection for City Facilities

Description

Unit
Price

Price Price

City Hall/Police Depart. — 6090 Woodson Road

Quantity  Total Monthly  Total Annual

10

2-Yard Dumpster — collected 3 times a week

Mission Family Aquatic Center (pool) — 6090
Woodson Road

11

2-Yard Dumpster — collected 1 time a week

12

8-Yard Dumpster — collected 1 time a week

Sylvester Powell Jr. Community Center — 6200
Martway Street

13

2-Yard Dumpster — collected 3 times a week

14

8-Yard Dumpster — collected 1 time a week

Public Works Maintenance Facility — 4775 Lamar
Avenue

15

8-Yard Dumpster — collected 1 time a week

16

Signature of Individua Authorized to Bind Bidder:

Title/Position:

80-Yard Dumpster — collected upon request
(one is for recycling only)

Name of Bidder:

Total

Contact Phone Number:

Email:

Name of Signer:

Date:

Page 3 of 3
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Appendix D
City of Mission
Acknowledgment of Addenda

Bidder will need to complete and sign this acknowledgment that he/she has received and considered all
Addenda that were issued in relation to this IFB.

(Bidder) does hereby certify that he/she has received
any and all addendum issued by the City of Mission in relation to the Invitation for Bids for:

“Residential Solid Waste Collection Services”

And, that Bidder has reviewed and understands each addenda issued and has developed its Bid to this
Invitation for Bids in accordance with said addendum.

Name of Bidder:

Address of Bidder:

Name of Individual of Vendor with Authority to Sign on Behalf of Bidder:

Title of Individual:

Signature:
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City of Mission Item Number: | 7b.

ACTION ITEM SUMMARY Date: | October 9, 2019

Administration From: | Laura Smith

Action items require a vote to recommend the item to full City Council for further action.

RE: A Resolution calling a public hearing regarding the division of the Rock Creek
Redevelopment (TIF) District into five Redevelopment Districts.

RECOMMENDATION: Approve the Resolution calling a public hearing for 7 p.m. on Monday,
November 18, 2019 regarding the division of the Rock Creek Redevelopment (TIF) District into
five Redevelopment Districts.

DETAILS: In 2006, the City established the Rock Creek TIF District (via Ordinances 1190 and
as amended by Ordinance 1195). The District contained approximately 71 acres of property,
which generally follows the Rock Creek Floodplain from Roe to Lamar. The larger district was
created to aid redevelopment in areas that had been put into the 100-year floodplain just a few
years earlier. The Rock Creek District included four (4) redevelopment areas within the larger
district.

In 2009, the District was amended (Ordinance 1299) to included five redevelopment project
areas. Areas 1, 3 and 4 as remained as previously established, and within area 2, a separate
redevelopment project area (2A) which included the Capitol Federal property was created.

The TIF Act provides that increment is computed on a district-wide basis.This law works where
there is (1) a single project area within a district, or (2) multiple project areas, all of which have
positive incremental assessed valuation (AV). However, when some project areas have negative
incremental AV but others have positive incremental AV, those areas with positive increment are
unable to be compensated until the entire district is generating positive increment.

As we’ve taken steps to re-evaluate the Gateway Redevelopment Agreement, and started
exploring issuance of the Special Obligation (SO) bonds it comtemplates, we have identified
some issues which need to be addressed, including:

1. What is a fair way to allocate the future incremental property tax revenues generated by
the Rock Creek District as between Gateway, CapFed and Project Areas 2-47?

2. Where bonds are issued to finance Gateway project costs, how can we effectively
mitigate risk to bondholders of future AV decreases in other project areas that could
decrease incremental revenues within the District, such that there is insufficient
increment to give Gateway its “fair share” distribution?

In order to address the issues identified above, and to preserve the greatest amount of flexibility
for the City, staff recommends the Council proceed to split the existing Rock Creek District into
separate Districts. In order to accomplish this (in accordance with K.S.A. 12-1771(h)), the City
must provide the same notice and hearing as was required when the original district was
established.

Related Statute/City Ordinance: | K.S.A. 12-1770 et seq.

Line ltem Code/Description: NA

Available Budget: NA




City of Mission Item Number: | 7b.
ACTION ITEM SUMMARY Date: | October 9, 2019
Administration From: | Laura Smith

Action items require a vote to recommend the item to full City Council for further action.

The steps to accomplish the separation of the districts include:

e City Council adopts Resolution calling public hearing (October 16). The Public Hearing
date must be not less than 30 days or more than 70 days following adoption of the

Resolution

e Notice of public hearing must be given to the County, USD 512, and all property owners

and occupants within District — sent via certified mail, return receipt requested
Hold public hearing (November 18)

City Council adopts Ordinance splitting area into separate districts (November 18)

A memo outlining the issues and considerations more thoroughly is included in the packet for

your review and information.

CFAA CONSIDERATIONS/IMPACTS: NA

Related Statute/City Ordinance:

K.S.A. 12-1770 et seq.

Line ltem Code/Description:

NA

Available Budget:

NA




MEMORANDUM

Date: October 4, 2019

To: Mayor and City Council

From: Laura Smith, City Administrator
RE: Division of Rock Creek TIF District

In 2006, the City established the Rock Creek TIF District (via Ordinance 1190 and as amended
by Ordinance 1195). The District contained approximately 71 acres of property, which generally
follows the Rock Creek Floodplain from Roe Boulevard to Lamar. The large district was created
to aid redevelopment in areas that had been put into the 100-year floodplain just a few years
earlier. The Rock Creek District included four (4) redevelopment project areas within the larger
district, as illustrated by the map included as Exhibit A.

In 2009, the District was amended (Ordinance 1299) to include five redevelopment project areas.
Areas 1, 3 and 4 remained as previously established, and within area 2, a separate redevelopment
project area (2A), which encompassed the Capitol Federal property, was created.

The TIF Act provides that increment is computed on a district-wide basis. This law works where
there is (1) a single project area within a district, or (2) multiple project areas, all of which have
positive incremental assessed valuation (AV). However, when some project areas have negative
incremental AV but others have positive incremental AV, those areas with positive increment are
unable to be compensated until the entire district is generating positive increment.

Since its creation, the Rock Creek District has not experienced positive incremental AV as a whole
in any budget year. However, there are certain redevelopment areas that have/are experiencing
positive incremental AV. So, “why does this matter?”

The application of the TIF Act is inconsistent with the approach that is often taken when
establishing individual project plans within a larger district. At least in Mission’s case, the two
approved projects plans within the Rock Creek District - Gateway and Capitol Federal - were
approved with an assumption that they would be able to receive TIF incentives from positive
increment generated specifically within their individual project areas. Currently, neither project
could receive TIF revenues until the entire (71 acre) district started generating positive increment.

The table below illustrates the five (5) separate existing project areas, their base assessed value
from 2006, the current assessed value and the increment generated (positive or negative). The
areas are detailed in the map attached as Exhibit B.
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Base Total 2019 Incremental
Project Assessed Assessed Assessed
Area Value Value Value Notes
1 $ 2,532,825 $ 488,175 ($2,044,650) | Gateway Project
2N $ 49,045 $ 257,501 $208,456 [ CapFed Project
2 $ 4,581,069 $4,120,353 ($460,716) | Roeland Drive to Nall
Nall to just west of Woodson,
north of Martway (includes
3 $ 3,231,790 $3,927,668 $695,878 [ Mission Bowl and Mission Mart)
4 $ 449,598 $ 791,174 $341,576 | Area north and west of City Hall
District $ 10,844,327 $9,584,871 ($1,259,456) | Total incremental assessed value
Totals within District has not yet been

positive, so no incremental tax
revenues distributed to date.

*

Approved project plans for Project Area 1 (Gateway) and Project Area 2A (CapFed) only allocate
increment generated within the respective project areas to payment of eligible project costs.

As we've taken steps to re-evaluate the Gateway Redevelopment Agreement, and started
seriously exploring issuance of the Special Obligation (SO) bonds it contemplates, we have

identified some issues which need to be addressed, including:

1. What is a fair way to allocate the future incremental property tax revenues generated by
the Rock Creek District as between Gateway, CapFed and the remaining project areas?

2. Where bonds are issued to finance Gateway project costs, how can we effectively mitigate
risk to bondholders of future AV decreases in other project areas that could decrease
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incremental revenues within the District, such that there is insufficient increment to give
Gateway its “fair share” distribution?

In order to address the issues identified above, and to preserve the greatest amount of flexibility
for the City, staff recommends the City Council proceed to split the existing Rock Creek District
into separate Districts. In order to accomplish this (in accordance with K.S.A. 12-1771(h)), the
City must provide the same notice and hearing as was required when the original district was
established. The steps include:

e City Council adopts Resolution calling public hearing (October 16). The Public Hearing
date must be not less than 30 days or more than 70 days following adoption of the
Resolution

e Notice of public hearing must be given to the County, USD 512, and all property owners
and occupants within District — sent via certified mail, return receipt requested

e Hold public hearing (November 18)

e City Council adopts Ordinance splitting area into separate districts (November 18)

In this amendment process, the County and School District are not given veto rights, and the base
AV of each new district is equal to the base AV as of the date the original district was established
(2006).

The advantages of this approach are as follows:

e Allows each Project Area/District to receive increment attributable only to activities within
that geographic area.

e Consistent with business deal in approved project plans for Gateway and CapFed.

e Likely helps with marketing Gateway Bonds — less risk to investors related to increment
from other project areas.

e Provides City Council with the opportunity to evaluate the necessity/value of such a large
TIF District and remove certain portions entirely either at the November 18 meeting or at
a later date.

These actions don’t specifically benefit one property or project over another. Staff believes this is
an appropriate step given the length of time that has transpired since the district was established
in 2006. The Resolution to call a public hearing on Monday, November 18, 2019 has been drafted
by the City’s Bond Counsel, Gilmore & Bell and is included in the packet.

The legal descriptions which will be included as Exhibit B to the Resolution are being updated to
reflect changes that have occurred since 2006 and will be finalized prior to distribution of the
Council agenda packet on October 11, 2019.
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MAP OF REDEVELOPMENT DISTRICTS



(Published in The Legal Record on November 5, 2019)
RESOLUTION NO. 1035

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MISSION,
KANSAS ESTABLISHING THE DATE AND TIME OF A PUBLIC HEARING
REGARDING THE DIVISION OF THE ROCK CREEK REDEVELOPMENT
DISTRICT INTO FIVE (5) REDEVELOPMENT DISTRICTS.

WHEREAS, the City of Mission, Kansas (the “City”) created a redevelopment district (the
“Redevelopment District”) pursuant to K.S.A. 12-1770 et seq., as amended (the “Act”) and Ordinance No.
1190 passed by the City Council of the City (the “Governing Body”) on January 11, 2006, as amended by
Ordinance No. 1195 passed by the Governing Body on February 8, 2006; and

WHEREAS, the City is considering the division of the Redevelopment District into five
separate redevelopment districts pursuant to K.S.A. 12-1771(h); and

WHEREAS, the Governing Body desires to establish November 18, 2019 as the date for the
public hearing to consider the division of the Redevelopment District into five (5) redevelopment
districts and authorize dissemination of notice as required by the Act.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF MISSION, KANSAS:

Section 1. Notice is hereby given that a public hearing will be held by the Governing
Body to consider the division of the Redevelopment District into five (5) redevelopment districts in
the City Council Chamber located in City Hall, 6090 Woodson, Mission, Kansas
66202, commencing at 7:00 p.m., or as soon thereafter as may be heard, on November 18, 2019.

Section 2. A map of the five (5) proposed redevelopment districts is attached hereto as
Exhibit A. The legal descriptions of the five (5) proposed redevelopment districts are attached
hereto as Exhibit B. Descriptions and maps of the proposed redevelopment districts are available for
inspection at the office of the City Clerk, City Hall, 6090 Woodson, Mission, Kansas 66202, Monday
through Friday (other than holidays) between 8:00 a.m. and 5:00 p.m.

Section 3. The district plans for the proposed redevelopment districts are described in a
general manner as follows:

Rock Creek Redevelopment District No. 1 (Gateway). A redevelopment district
containing one project area consisting of some or all of the following uses: one or more
commercial or residential facilities, parking facilities and all related infrastructure
improvements, including storm water improvements within and around the Rock Creek
channel, streets, sanitary sewers, water lines and all related expenses to redevelop and
finance the project.

Rock Creek Redevelopment District No. 2. A redevelopment district containing one
project area consisting of some or all of the following uses: one or more commercial and
residential facilities and all related infrastructure improvements, including storm water
improvements within and around the Rock Creek channel, streets, sanitary and storm




sewers, water lines and all related expenses to redevelop and refinance the redevelopment
project and all other associated public and private infrastructure.

Rock Creek Redevelopment District No. 2A (Capitol Federal). A redevelopment district
containing one project area consisting of some or all of the following uses: an
approximately 3,800 square foot commercial banking building and all related
infrastructure improvements, including storm water improvements within and around the
Rock Creek channel, streets, sanitary and storm sewers, water lines and all related
expenses to redevelop and finance the project and all other associated public and private
infrastructure.

Rock Creek Redevelopment District No. 3 (Mission Mart and Bowl). A redevelopment
district containing one project area consisting of some or all of the following uses: one or
more commercial or residential facilities and all related infrastructure improvements,
including storm water improvements within and around the Rock Creek channel, streets,
sanitary and storm sewers, water lines and all related expenses to redevelop and finance
the project and all other associated public and private infrastructure.

Rock Creek Redevelopment District No. 4. A redevelopment district containing one
project area consisting of some or all of the following uses: one or more commercial and
residential facilities and all related infrastructure improvements, including storm water
improvements within and around the Rock Creek channel, streets, sanitary and storm
sewers, water lines and all related expenses to redevelop and refinance the redevelopment
project and all other associated public and private infrastructure.

Section 4. The Governing Body will consider the findings necessary for the division of the
Redevelopment District into the five (5) redevelopment districts after the conclusion of the public
hearing.

Section 5. The City Clerk is hereby authorized and directed to publish this resolution once
in the official city newspaper not less than one week or more than two weeks preceding the date set for
the public hearing. The City Clerk is also authorized and directed to mail a copy of this resolution via
certified mail, return receipt requested to the board of county commissioners, the board of education of
any school district levying taxes on property within the proposed redevelopment district, and to each
owner and occupant of land within the Redevelopment District, not more than 10 days following the date
of the adoption of this Resolution.

Section 6. The Mayor, City Administrator, City Clerk and other officials and
employees of the City, including the City Attorney and Gilmore & Bell, P.C., Bond Counsel to the
City, are hereby further authorized and directed to take such other actions as may be appropriate or
desirable to accomplish the purposes of thisresolution.

Section 7. This Resolution shall become effective upon its adoption by the Governing
Body.

[Balance of page intentionally left blank]



ADOPTED by the Governing Body on October 16, 2019.

SIGNED by the Mayor on October 16, 2019.

(SEAL)

Ronald E. Appletoft, Mayor

ATTEST:

Martha Sumrall, City Clerk

(Signature Page — Resolution)



EXHIBIT A

MAP OF REDEVELOPMENT DISTRICTS

A-1



EXHIBIT B

LEGAL DESCRIPTIONS OF REDEVELOPMENT DISTRICTS

B-1



PROJECT AREA 1 - Gateway Site

Parcel Id.: KP58100000 0001

Legal:

Lot 1, THE GATEWAY FIRST PLAT, a subdivision in the City of Mission, Johnson County,
Kansas.

Parcel Id.: KR251209-1005
Legal:
9-12-25 PT SE 1/4 NW 1/4 BG INTRC W RTWY/L ROE & SLY RTWY/L JOHNSON DR S 30° WLY 95.4' TO

PT IN S/L JO DR ELY 100° ON S/L JO DR TO PT OF BG { JOHNSON DR ) .03 ACS M/L MIC-0096B0001
BTAO #864

Parcel Id.: KR251209-1006
Legal:
9-12-25 PT NW 1/4 BEG 76.42° S & 40' W INTRC CTR/L JOHNSON DR & ROE AVE S 517.93' SWLY 7.18'N
202.73' NLY 111.19° NLY 69.33' NWLY ON CURVE 157.63" WLY 48.36' SWLY 342.82' NLY 1.53' NELY ON

SLY/L JOHNSON DR 441.24' ELY 94.08' TO BG EX .04 AC PLATTED ( JOHNSON DR & ROE AVE ) .40 ACS
M/L MIC 96B 3 BTAO 1458 1

PROJECT AREA 2a — Capitol Federal Bank Site

Parcel Id.: KR27500000 0021C
Legal:

MISSIONHILL ACRES BG 15°W NE CR LT 21 E 15' S 152.79' SW TOPT 40' W C/L NALLAVE N TO PT
10' SN/LLT 21 NW TO POB ( NALL AVE )

Parcel Id.: KP06500000 0001

Legal:

Lot 1, CAPITOL FEDERAL FIRST PLAT, a subdivision in the City of Mission, Johnson
County, Kansas.



PROJECT AREA 2 - Nall Ave. to Dearborn St., Between Johnson Drive and Martway
Street

Parcel Id.: KF251208-4040; KF251208-4049; KF251208-4050
Legal:

JRACT L

Baginning at a point on tha East line and 300 feat Sauth of the North line of the Northwest
Quarter of the Southeast Quarter of Section 8, Township 12, Range 26, thence North 89
Dagrees 58 Minutas West 149 feet to the true paint of baginning; thence South and parallel
to the East line of the Northwest Quarter of the Southeast Quartar 220 feet; thence West and
parallal to the North line of tha Northwest Quarter of the Southeast Quarter, 156 feet; thence
North and paratlel to the East (ing of the Northwest Quarter of the Southeast Quartor, 220
foet; thence South 89 Degrees 86 Minutes East along & line 300 feet South and paralle! to the
North line of the Northwest Querter of the Southeast Quarter, 156 feot to the true point of
baginning, all in the City of Mission, Johnson County, Kansas.

Trace Il

8aginning at a point on the East line and 527.40 feet North of the Southeast comer of the
Northwest Quarter of the Southeast Quarter of Section 8, Township 12, Range 25, City of
Mission, Johnson County, Kensas: thence South 66 Degrees 19 Minutes West, along the
Northerly proparty line of the Mission City Park property. 66.24 feet to the centerline of 60th
Strest, as now dedicated; thence Northwesterly, Westerly and Southwestarly, along the
centerline of sald 80th Street Right-of-Way, 273.76 fest, to a point 330 foet Wast of the East
fine of the Northwest Quarter aof the Southeast Quarter of said Section 8; for the TRUE POINT
OF BEGINNING; thence North, slong a llne 330 fest West of and paralle! to the Esst ling of the
Northwest Quartar of the Southeast Quartor of Section 8, 276.81 faet, to &8 point 520 feet
South of the North line of the Southeast Quarter of Section 8: thance South 89 Degress 58
Minutes East, along a lina 6§20 feat South of and parallel to the North lina of the Southeast
Quartar of Saction 8, 156 faat; thance South, along a line parallel to the East line of the
Northweast Quarter of the Southaast Quarter of Saction 8, to a point in the centerline of 60th
Street as now established; thence Northwaesterly, Wasterly and Southwaesterly along the
centarline of 60th Street to the TRUE POINT OF BEGINNING, except that part in 60th Street

and Dearborn Street.

JRACT il

8eginning at a point on the East lina and 300 fest South of the North line of the Northwast
Quurter of the Southeast Quarter of Section 8, Township 12, Range 28, City of Mission,
Johnson County, Kansas; thence North 89 Degrees 56 Minutes Wast 149 feet: thence South
and parallel to the East line of the Northwast Quarter of the Southeast Quarter 220 feet;
thence Waat and parallel to the North line of the Northwest Quarter of the Southaast Quarter,
25 feat; thance South and psaralisl to the East line of the Northwest Quarter of the Southsast
Quarter, 46 feet; thance South 89 Degrees 56 Minutes East along a line parallel to the North
line of the Northwest Qusrter of the Southeast Quarter, 174 feet to the East line of the
Northwast Quarter of the Southeast Quarter of ssid Ssction 8: thence North along said East
line 266 fast more or lass to the point of beginning, excapt that part in Woodson Streot.



IR AYA

Baginning at 8 point on tha East line and 527.40 feet North of the Southeast carner of the
Northwast Quarter of the Southsast Quartar of Secti 8, Township 12, Range 25, City of
Mission, Johnson County, Kansas; thence South 66 Degrees 19 Minutes West, along the
Northerly property line of the Mission City Park operty, 66.24 feet to the centeriine of 60th
Street, as now dedicated; thence Northwesterly. W  rly and Southwesterly, along the
cantarline of said 60th Straat Right-of-Way, 273.76 faet, to a point 330 feet West of tha East

lina of the Northwaest Quarter of the Southeast Quartsr of said Section 8; North, along
aling 330 fast West of parallet to tho East line of the Northwest Quarter of the Southeast

Quarter of Section 8, 495.8 1 fest, to a point 300 faet South of the North line of the Southsast
Quarter of Section ; South 89 Degrees 56 East,al ali 3COfeet South
of and perallel to the line of the Southeast Quarter of Section 8, 330 feat: South,
along the East line of the Northwast Quartar of the S aast Quarter of Saction 8, 497.90
fast to tha point of beginning, EXCEPT  inning at s pcint on the Eastlinea 527.40feet
North of the S comar of the Northwast Quaster of the Southeast Quarter of Section
8. Township 12, Range 25, City of Mission, J n County, Kansas; thence South 66
Degress 19 Minutes Wast, along the Northerly property line of the Mission City Park proparty,

6.24 feet to tha centeriine of 60th Street, as now dedicated;  nce Northwestarly, Westerly

and Southwaesterly, the centerline of said 60thS  t Right-of Way, 273.76 feet, to a
point 330 feat Westof the  stline of the N Quarter of the Southeast Quarter of said
Section 8; for the TRUE POINT OF BEGINNING; Narth, al g a line 330 feat West of

and paralilal to the East line of the Northwest Quarter of the Southeast Quarter of Section 8,
275.81 feat, to a point 520f t South of the Nosth  of the Southeast Quarter of Section
; thence South 89 Dagrees 56 Minutes East, along a line 520 faeet South of and paralle! to
the North line of the Southsast Quartsr of " 8, 156 feet: thence South, along a line
alial to the East line of the Northwast Quarter of the Scutheast Quarter of Section 8, to a
paint in the centerline of 60th Street as now esta ;s thence Northwesterly, Westerly and
Southwasterly aiong the cente of 60thStreetto  TRUE POINT OF BEGINNING, EXCEPT
Beginning at a point on  East line and 300 feet South of the North line of the Northwast
Quarter of the Southeast Quarter of Saction 8, Township 12, Range 25, City of ° ‘on,
Johnson County, Kansas;  nce North 89 degrees 56 8 West 149 feet; thence South
and parsliel to the East ling of the Northwast Quarner of the Sou ast Quarter 220 feet;
thence Waest and parallel to the North line of the Northwest Quarter of the S st Quarter,
25 faet; thence South and psralls! to the Esstline of  Northwest Quarter of the Southeast
Quartar, 46 feat; thance South 89 Degrees 56 East slong a line parsilel to the North
line of the Northwest Quarter of the Southeast r, 174 feet to the East line of the
N ast Quarter of the Southeast Quarter of said Section 8; thence North along said East
ting 266 feet more orless tothe point of inni , EXCEPT Beginningata ~ on the East
line and 300 feat South of the North line of the Northweast rter of tha Southeast Quarter
of Section 8, Township 12, Range 25, thence North 89 Dagrees 56 Minutes Wast 149 feet
to the true point of baginning: thence South and parallel to the East line of the Northwest
Quarter of the Southeast Quarter 220 feet; thence Wast and paraliel to the line of the
Northwest Querter of the S t Quarter, 156 fest; thence Northand  allel to the East
ling of the Northwaest Quarter of the Southeast Quarter, 220 faat; thance South 89 rees
5 Minutes East along a line 300 feet South and parallel to the Nonh fine of tha N est
Quarter of the Southeast Quarter, 156 feet to the true point of beginning, all in the City of
Mission, Johnson County, Kansas, and except those parts in streets and roads.



Parcel Id.: KP27500000 0020; KP27500000 0042A; and KP27500000 0042B

Legal:

Lots 20 and 42, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County,
Kansas, according to the recorded plat thereof.

Parcel 1d.: KP27500000 0081
Legal:

LEGAL DESCRIPTION-TRACT |

ALL THAT PART OF THE SOUTH 55 FEET OF LOT 80 SSION
HILL ACRES, A SUBDIVISION OF LAND NOW IN THE a#w ssren, oo Lcouuor e

. OF MISSION, JOHNSON
MORE PARTICULARLY DESURIBED AS FOLLOWS: COMMENGING AT THE SOUTHWEST M 'gfs

ALONG A LINE PARALLEL WITH THE NORTN UNE OF SAD LOT 81, A :DISTANC%' grag;w‘ fz'g;n&

THENCE S 0° 08' 04" W, ALONG A UINE PARALLEL W
/ THE WEST LINE OF
PP BT 08 ol L Sl e et
D 10T 81, ; EAST LINE THERECF;
gﬁ'g%;{e%?a?;r E, ALONG THE EAST UNE OF SAID LOT 81 AND ALONG THE EAST LINE OF
merA';w Am:ﬂ"”.lﬂfﬂﬂ': FMNUB'SO'U'”{ADISTANCEW”QQS
INT ON THE WEST LUNE OF SAID LOT 80; THENCE S O * 04" W, ALONG ThE

Parcel Id.: KP27500000 0082A; KP27500000 0082B; and KP27500000 0083A

Legal:
All of Lot 82 and the North 40 feet of Lot 83, MISSIONHILL ACRES, a subdivision in the City

of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0083B
Legal:
The South 80 feet of Lot 83 and the North 40 feet of Lot 84, MISSIONHILL ACRES, a

subdivision in the City of Mission, Johnson County, Kansas.

Parcel 1d.: KP27500000 0084A

Legal:
The South 80 feet of Lot 84 and all of Lot 85, MISSIONHILL ACRES, a subdivision in the City

of Mission, Johnson County, Kansas.



Parcel 1d.: KP27500000 0099

Legal:

Lot 99, and the South 20 feet Lot 100, MISSIONHILL ACRES, a subdivision in the City of
Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0100A

Legal:

The South 60 feet of the North 100 feet of Lot 100, MISSIONHILL ACRES, a subdivision in the
City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0100B
Legal:
All of the North 40 feet of Lot 100 and the South 20 feet of Lot 101, in MISSIONHILL ACRES,

a subdivision in the City of Mission, Johnson County, Kansas, according to the recorded plat
thereof.

Parcel Id.: KP27500000 0101

Legal:

The North 100 feet of Lot 101 and all of Lot 102, MISSIONHILL ACRES, a subdivision in the
City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0104A and KP27500000 0104B
Legal:

All of the East 50 feet of the West 75 feet of Lot 104, Missionhill Acres, a subdivision in
the City of Mission, Johnson County, Kansas, according to the recorded plat thereof.
(Commonly known as 5622 Johnson Drive, Mission, Kansas)

Tract 2.
The West 25 feet of Lot 104, Missionhill Acres, a subdivislon in the City of Mission,

Johnson County, Kansas, according to the recorded plat thereof. (Commonly known as
5636 Johnson Drive, Mission, Kansas)

Parcel Id.: KP27500000 0104C

Legal:

Lot 104, MISSIONHILL ACRES, except the West 75 feet thereof, a subdivision in the City of
Mission, Johnson County, Kansas.



Parcel Id.: KP27500000 0144A

Legal:

B Ing 81 a point inoof 144, a subdiision County
Kan 530 ofsaid 144;thence and tothe
Westliingof 144 adistanco of 1146 fecttoa on said 144; thence

aglong Nosthiineof 144 of.78. toa Southand to West
tine Lott44a of188 totho ofa thence in
Southerly direction sakd a of 46.83 feet, more tothe
Southeast store toa 2. oft 48

N the ine sald thence and theWest  of said Lot 144, adistance
of48 to pointon of said Lot 144; West275 tothe '
andall thaWest30featof 1 Acres, Except pant roads.

Parcel Id.: KP27500000 0144B

Legal:
B n attheN ofLot 144, in in county,
Kansas; thence a d the { o Lot, d of6350 toa
point; y117 toa 5 52.60 ofthe of said
Lott ;1 East the i of Lot5280 toths comer , thence
Northalong East f(ne cald a of 120 feet to the beginning, & rtof
Seotion 8, Township 12, Except roads.
Parcel Id.: KP27500000 0144C
Legal:
Be atapaintin  North 144 in Cou ,
Kansas, © 30.82 East the of Lot 144; thence South and parall to
theWestlineofsaid 1 ,ad 198 to Northoast of thence in
a8 on Cast! of buliding a of4683 moreorlassto
tho cormer sald : South and to West of Lotidde
d 48fecttoa on iing of Lot 144, a2 of
Southwaest Lot 144; the line of 1442 of 64.78 foat
a point is 52.50 of Lot 144; ina a
distance of 117.38 toa in of Lot 144 w the

of Lot 144; the the cald 144, of tothe point
of

Parcel Id.: KP27500000 0145 and KP27500000 0146

Legal:

Lots 145 and 146, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson
County, Kansas.

Parcel Id.: KP27500000 0147
Legal:
Lot 147, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County, Kansas.



Parcel Id.: KP27500000 0148
Legal:
Lot 148, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0149

Legal:

All of Lot 149, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County,
Kansas, according to the recorded plat thereof.

Parcel Id.: KP27500000 0159
Legal:
Lot 159, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0160

Legal:

Lot 160 and the South half of Lot 161, MISSIONHILL ACRES, a subdivision in the City of
Mission, Johnson County, Kansas, according to the recorded plat thereof.

Parcel Id.: KP27500000 0161A

Legal:

The North half of Lot 161, MISSIONHILL ACRES, a subdivision in the City of Mission,
Johnson County, Kansas.

Parcel Id.: KP27500000 0162; KP27500000 0163; and KP27500000 0206A; and KP27500000
0206B

Legal:

Lots 162, 163 and Lot 206, MISSIONHILL ACRES, a subdivision in the City of Mission,
Johnson County, Kansas, according to the recorded plat thereof.

Parcel Id.: KP27500000 0164

Legal:

All of Lot 164 in MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County,
Kansas as recorded in Book 7, Plats, at Page 20, except the following described tract: beginning
at the Southwest corner, Lot 164 in Mission Hill Acres; thence North along the West line of said
Lot 164 a distance of 47.63 feet to a point; thence in an easterly direction on a line parallel to and
47.63 feet North of the South line of the said Lot 164 a distance of 74.50 feet to a point; thence
South along a line that is parallel to and 74.50 feet East of the West line of said Lot 164 a
distance of 47.63 feet to a point in the South line of the said Lot 164; thence West along the
South line of said Lot 164 a distance of 74.50 feet to the point of beginning.



Parcel Id.: KP27500000 0164A

Legal:

Inning at of 164 In Acres, &
" in the City of Johnson » Kansas; North
the West of Lot 164, 8 of 47.63 tos thence In
Eastorly onall to and 47.63 Northaof  South .::no

d | distance of 7 to
“qli:w‘% 7 Enstofthe of 184, a distance
47.63 to in the Lot1 - thence West along
South line of said Lot 164, a of 74.50 to the beginnin .

Parcel Id.: KP27500000 0205

Legal:

Lot 205, MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County, Kansas,
according to the recorded plat filed in Book 7, Page 20.

Parcel Id.: KP27500000 0207 and KP27500000 0207A

Legal:

The North 60 feet of Lot 207 and the South 60 feet of Lot 207, MISSIONHILL ACRES, a
subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0208 and Parcel Id.: KP27500000 0210

Legal:

Lots 208, 209, 210 and 211, MISSIONHILL ACRES, a subdivision in the City of Mission,
Johnson County, Kansas.

Parcel Id.: KP27500000 0220A

Legal:

The South 43 feet of Lot 221, and all of Lot 220, EXCEPT that portion deeded to the City of
Mission for street and highway purposes as recorded in Deed Book 451 at Page 201,
MISSIONHILL ACRES, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KR27500000 0220B

Legal:

Beginning at a point on the east right-of-way line of Woodson Road, said point being the
southwest corner of Lot 220, MISSIONHILL ACRES, a subdivision in Section 8, Township 12,
Range 25, Johnson County, Kansas, thence north a distance of 40.84 feet to a point 54.0 feet
south of the north line of said Lot 220, thence east and parallel to the north line of said Lot 220 a
distance of 132.20 feet more or less to a point on the south line of said Lot 220, thence in a

8



southwesterly direction and along the south line of said Lot 220 a distance of 138.37 feet to the
point of beginning,.

Parcel Id.: KP27500000 0221A

Legal:

The North 77 feet of Lot 221 and the South 9 feet of Lot 222, MISSIONHILL ACRES, a
subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0222

Legal:

Lot 222, EXCEPT the South 9 feet thereof, and the South 10 feet of Lot 223, MISSIONHILL
ACRES, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP27500000 0223A and KP27500000 0224B

Legal:

MISSIONHILL ACRES, South one-half (S. !2) of Lot 224, and the North one-half (N. '2) of Lot
223, subdivision in the City of Mission, Johnson County, Kansas, according to the recorded plat
thereof.

Parcel Id.: KP27500000 0223B

Legal:

The North 50 feet of the South 60 feet of Lot 223, MISSIONHILL ACRES, a subdivision in the
City of Mission, Johnson County, Kansas, according to the recorded plat thereof.

Parcel Id.: KP27500000 0224A

Legal:

The North one-half of Lot 224, MISSIONHILL ACRES, a subdivision in the City of Mission,
Johnson County, Kansas.

Parcel Id.: KP27500000 0225A

Legal:

The South half of Lot 225, MISSIONHILL ACRES, a subdivision in the City of Mission,
Johnson County, Kansas, according to the recorded plat thereof.



Parcel Id.: KP27500000 0226
Legal:

lot  Exceptthe South 19.74 fectin  MISSIONHILL ACRES, a subdivision* the Cily of Mission,
MMWMMWsth
comerofLot2260f  MISSIONHILL ACRES; degrees 10
MMW&NMW& of Lot226a of 19.74 fect * of thence
00 degrees 10 mbxitzs  scoonds West on said West line o distance of 100,26 foet; themes North
88 degrees 44 08 scoconds onthe line of suld Lot 226 a distance of 140.68 feet; thence South 00
04 “ EstontheEast  of said Lot 226 a distance of 103 thence S0
degroes 00 00 seconds Westa of 14048 feet to the of begimming.

ACCESS FOR TRACT B:
Aunct for overthe South 10.00 fectof the 12 0f alo  est20.00 fectof
the East 25,00 foet of Lot 225 and the West 2000 feetof the  25.00 fectofthe  19.74 foctof Lot 226, all in
MISSIONHILL ACRES, a in the City of Mission, County, being  puticntaty

=

at the Northwest of Lot 225 of said MISSIONHILL ACRES; thence 00 10
‘ 38 scoonds East on the West fine of said Lot 225 a of 000 feettothe * of ° ° thence
South  degrees 00 00 seconds East a distance of 113.34 feet; thence 00 degroes 04 minutes 44
seconds West a distance of 69.74 feet; thenoe North 90 degrees 00 00 seconds Easta of 20,00 feet;
thence South 00 degrees 04 minutes 44 East 8 distance of 79.74 feet; thenoe South 90 degrees 00 00
seconds West 2 of 135.34 fect to the West Jine of said Lot 225; thence North 00 degrees 10 38

Weston  West lino 10.00 feot of

Parcel 1d.: KP27600000 0001 and KP27600000 0002

Legal:

Lots 1 and 2, Resurvey of Lot 103, MISSIONHILL ACRES, a subdivision in the City of
Mission, Johnson County, Kansas.

Parcel Id.: KP27600000 0003

Legal:

Lots 3, Resurvey of Lot 103, MISSIONHILL ACRES, a subdivision in the City of Mission,
Johnson County, Kansas.

Parcel Id.: KP35000000 0001
Legal:
Lot 1, MISSION VALE, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP37500004 0001

Legal:

Allof Lot 1, EXCEPT WestlOfectof I, Block 4, takem under Condemmation Suit No.
45522, and Lot Block 4, Mission lying Westerly of the Rowing described line:
Beginningata ° on y = ofsaid 2, which point is 9.92 feet Southwesterly

from the Northeasterly comer of said Lot ; Southeasterly to a point in the Southerly °
of said Lot 2, which is 10.83 feet Southwesterly from the Southeasterly ofsaid 2,allin
Block 4, Mission Village, a subdivision in the City of Mission, Johmson County, Kansas.

10



Parcel Id.: KP38000000 0001

Legal:
All of Lot 1, MISSION VILLAGE, BLOCK 35, a subdivision in the City of Mission, Johnson

County, Kansas

Parcel Id.: KP27500000 0080C
Legal:

ALL THAT PART OF THE SOUTH 55 FEET OF LOT 80 AND ALL THAT

Agjngs A SUBDIVISION OF LAND NOW IN THE GITY OF MISSION, Swfsaw 'b%:;'n KANSAS,
s (R Lty D&'sayiafp AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER
raz.tzra'r" mmasn 0" 08° 04° £, ALONG THE WEST LINE OF SAID LOT 1, A DISTANCE OF
12 FEEL.2 Df TRUE POINT OF BEGINNING OF SUBJECT TRACT: THENCE S 89° 58' 25° E,
A s U E LLEL TH THE NORTH LINE OF SAID LOT 81, A DISTANCE OF 29.54 FEET

S 0 08 W, ALONG A LINE PARALLEL TH TNE ST LUNE OF SAID LOT 81, A

DISTANCE = 12.92 FEET; THENCE S 89" 58' 25" E, ALONG A LINE PARALLEL TO THE NORTH
LINE SAI!? Lor al. A DISTANCE OF 110.39 FEET, YO A POINT ON THE EAST LINE THEREOF;
THENCE N 0" 08" 04" E, ALONG THE EAST LINE OF SAID LOT 81 AND ALONG THE EAST LINE OF
SAID LOT 80, A DISTANCE OF B2.32 FEET; THENCE N 88" 59' 15° W, A DISTANCE OF 139.95
u?s;w POINT THE WEST LINE OF SAID LOT 80; THENCE S 0° 08° 04° W, ALONG THE
R 10 e Uk PO O e S e o b a1
LAND  TAINS 11,3068 SQUARE FEET, MORE OR LESS ' THE ABOVE TRACT OF

Parcel Id.: KR37500004 0001A

Legal:
The West Ten (10) feet of Lot 1, Block 4 Mission Village, a subdivision in the City of Mission,

Johnson County, Kansas (Being Tract #40 in Condemnation Action #45522 in District Court of
Johnson County, Kansas).

Parcel Id.: KP27500000 0225B

Legal:

The 1/2 Lot225and 1974 oflLot in ACRES, a subdivision in

t Clyof J , Kansas, '

8 atthe of Lot 226 of ACRES; North 00 10
38seconds WestontheW line saldLlot226a of19.74 North 90

d 00 00 ad oft 48 tos ontheEast  of sald Lot 228,

th 00de o4 44 soconds on East of Lot 226 226, a

di 79.74 feat to the of 1/2 of said Lot 225; 90 degrees

00 00 seconds Westa of 140.34 feet to the of the Nosth 1/2 of sald

Lot 225; North 10 minutes 38 seconds West on iine saidlot225a

di 01 60.00 feet to of



Parcel Id.: KR27500000 0164B
Legal:

Permanent Right of Way

All that part of Lot 164, Missionhill Acres, a subdivision lying in the Southeast Quarter of
Section 8, Township 12 South, Range 25 East, in the City of Mission, Johnson County, Kansas,
described as follows:

COMMENCING at the Northwest comer of the Southeast Quarter of Section 8, Township 12
South, Range 25 East; thence North 88 degrees 01 minutes 42 seconds East along the North line
of the Southeast Quarter of said Section 8 a distance of 1676.68 feet to a point on the Northerly
prolongation of the East right of way line of Outlook Avenue; thence South 2 degrees 00 minutes
42 seconds East along the East right of way line of Outlook Avenue and said prolongation a
distance of 48.93 feet to the POINT OF BEGINNING; thence North 84 degrees 56 minutes 17
seconds East a distance of 140.20 feet to a point; thence South 2 degrees 00 minutes 42 seconds
East a distance of 5.34 feet to a point; thence South 85 degrees 55 minutes 04 seconds West a
distance of 140.09 feet to a point on the East right of way line of Outlook Avenue; thence North
2 degrees 00 minutes 42 seconds West along the East right of way line of Outlook Avenue a
distance of 2.94 feet to thc POINT OF BEGINNING and containing 580 Square Feet or 0.013
Acres, more or less.

Parcel Id.: KR27500000 0020A
Legal:

Permanent Right of Way

All that part of Lots 20 and 42, Missionhill Acres, a subdivision lying in the Northeast Quarter of
Section 8, Township 12 South, Range 25 East, in the City of Mission, Johnson County, Kansas,
described as follows:

COMMENCING at the Southwest corner of the Northeast Quarter of Section 8, Township 12
South, Range 25 East; thence North 88 degrees 01 minutes 42 seconds East along the South line
of the Northeast Quarter of said Section 8 a distance of 2336.67 feet to a point on the Southerly
prolongation of the West line of Lot 42, Missionhill Acres; thence North 1 degree 49 minutes 20
seconds West along the West line of said Lot 42 and said prolongation a distance of 46.80 feet to
the POINT OF BEGINNING; thence continuing North 1 degree 49 minutes 20 seconds West
along the West line of said Lot 42 a distance of 36.25 feet to a point; thence North 83 degrees 10
minutes 40 seconds East a distance of 6.92 feet to a point; thence South 0 degrees 09 minutes 51
seconds West a distance of 25.13 feet to a point; thence in a Southeasterly direction along a
curve to the right whose initial tangent bears North 85 degrees 53 minutes 35 seconds East,
having a radius of 51.00 feet, through a central angle of 17 degrees 10 minutes 57 seconds, an
arc distance of 15.29 feet to a point of reverse curvature; thence along a curve to the left, having
a radius of 49.00 feet, through a central angle of 17 degrecs 50 minutes 14 scconds, an arc
distance of 15.25 fect to a point; thence North 85 degrees 14 minutes 19 seconds East a distance
of 48.29 feet to a point; thence North 82 degrees 03 minutes 36 seconds East a distance of 36.07
feet to a point; thence North 85 degrees 14 minutes 19 seconds East a distance of 73.48 feettoa
point; thence South 4 degrees 59 minutes 52 seconds East a distance of 6.98 fect to a point,
thence South 84 degrees 56 minutes 11 seconds West a distance of 194.48 feet to the POINT OF
BEGINNING and containing 1515 Square Feet or 0.035 Acres, more or less.
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Parcel Id.: KR27500000 0226A

Legal:

All that part of Lot 226, MISSIONHILL ACRES, a subdivision of land now in the City of
Mission, Johnson County, Kansas, more particularly described as follows: Beginning at the
Northwest corner of said Lot 226; thence East, along the North line of said Lot 226 to the
Northeast corner thereof; thence South, along the East line of said Lot 226, to a point 28 feet
South of the Northline thereof; thence Westerly, to a point 79 feet West of the East line and 47
feet South of the North line of said Lot 226; thence Westerly, to a point on the west line of said
Lot 226 and 44 feet South of the Northeast corner thereof; thence Northerly, along the West line
of said Lot 226, a distance of 44 feet, to the point of beginning.

Parcel Id.: KP32400000 0002
Legal:
Lot 2, MISSION MART, a subdivision in the City of Mission, Johnson County, Kansas.
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PROJECT AREA 3 - Roeland Drive to Nall Ave., Between Johnson Drive and Martway

Parcel Id.: KF251209-1011 and KF251209-1014
Legal:

Co encing at northwast corner of the north t 174 o
the Southwast 1/4 of Section 9, Townsh p 1 , R nge 2§, in
Johnson County, ans s; theace North 3.70 eet to a point on
the west line of the sou ¢t 174 of the nocthwest 1/4 of
said section; thence daeflecting to the right from the 1a t
described course 66 degre 41 minutes 50 s cond , a
dist nce of 1332.57 £ at, s d 1L beli g 9.0 eet south nd
parallel to the ter tangent line o an 18 oot wide brick
1b (fo rly U.8. Highway o. 50) and now known as Johnsen
tives; t ence southeasterly 90 @ ¢ &5 to the las descel ed
course 8 distanc of 21 feet to t & point of aginning;
thence continui g on the last described ourse a é1 tance of
250 feat; ¢t nce in a nort storly direction along a cours
whi h makes am angle of 90 deg & to th 1 ¢t de cribed
cour e, 8 daistance of 335.74 £ t to the weasterly line of
Roal Drive; th o doflecting to th 1le t 98 degrees 09
minutes 3560 s onds & dist nce of 281.72 feet to the
southezrly right of way lino of 8id Johnson Drive; thence
sou hue rl Jlong & line whieh iz 30 Eeot from the cen ¢
line of 38 4 Johnson Drive 300 feet ¢ the point of

beginning AND

1l th t part of the South 1/2 of €@ Northwast /4 of
Section , Township 12, Ran o 2 , in the City of Mission, in
8aid county nd stete, escri 4 a follows: From the
Northwes corner of the Northwest 1/4 of the Southwest 1/4
of said Section 9:; run thence North (this and 11 subsegquent
bearings being in zelation to West lin of the Southwest
1/ of saia tion 9, havin assumad bea g of due
North-South), 3.70 feet to a poi ¢ in a 1ine that is 9.0
feet Southerly 4ista e ¢ rl ht ngles to the canter
tangent line of an 18 foot brick slab hnown as Johnson Drive
formerly U.S8. ighway No. 80; run thence North 66 degrees 41
m{ tes 50 seconds East along said line, 1386.57 £ t; run
t co Sout 23 degrees 1 minutes 10 econds ast, 71.0

t to th true point of bheginni of the tract of land
herain dascribed; thence North 66 degrees 41 min t s S0
econds Bast 281.75 feet to the W sterl right of w y line
of Roeland riv as now establishad; thence South 31 de ree
2 minute 08 seconds Eost along said tely ¢i At 0 wy
line, 3.21 fget to the HNorthorly right of way 1line of
Martwa Street, ss now established; thence South 66 degrees
51 minutes 7 s conds t alon?‘ ssid Roctherl cight of way
line, 289.31 aet; thence North 23 degrees 18 minutes 10
seco West, 51.82 feet to the point of beginning, EXCEPT

All that part of the South 1/2 of the Northw ¢t 1/4 of
gection 9, Township 12, Ranga 29, in the City of Mission,
Jo nson County, K nsa , describad as €follows: Frem the
Nogthwest o¢orner of the Horthwest 1/4 of the Sout w st 1/4
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0 s8id Section 9; thence run North ( is and all s
bearings being n relation to th wWeast 1 of th g::tm“ :t
1/ of said Beotien 9 as having an as umed bearing o due
North-South) 3,70 feet te a pon in a lin hat $a 5.0 t
Southe 1y distance, at r ght angles to the center tangent
l ne of 18 oot wi beick ab konown as Johnson D gv
forme ly V.8. Highway No. 50; Pun thence North 66 degree 41
minute 0 nds Esst along i@ line, 1 2,57 feet; run
h nce South 23 ¢ 8 18 minutes 10 seco 8 Ba ¢, 21.0
£ at te the Souther cight of wa 14 of s8id Johnson
Drive, as new tablished, oalso bei ths true in o
beginning o the t ct of and reln ser d; thence
conti ing South 23 degras 6 minut 10 s condls t,
250, feat; thence Nort 66 g 888 41 minutes 50 seconds
Ea t, 54.0 fee ; thence HNorth 23 gr e 18 minutes 10
Sacond Weat 250,00 €eet to he Souther y rig ¢t o way ine
(-} a: : g‘mso:l 4 v::‘ :h;z:h&t{th 66 ':lo gea 41 minutes 50
{1 b o [ -] .
feat to he at of b inning. of v wey 1ine 54.0

Parcel Id.: KR251209-1018

Legal:

All that part of the South Y% of the Northwest % of Section 9, Township 12, Range 25, in the City
of Mission, Johnson County, Kansas, as described as follows:

Commencing at the Northwest corner of the Northwest Y4 of the Southwest % of said Section 9;
thence North (assumed bearing of due North-South), a distance of 3.70 feet to a point on the
West line of the Southwest Y4 of the Northwest Y4 of said Section 9; thence North 66° 42° 30”
East, a distance of 1386.57 feet, said line being 8 feet South and parallel to the center tangent
line of Johnson Drive; thence South 23° 18’ 10” East, distance of 21 feet to the Southerly right-
of-way line of Johnson Drive, as now established, also being the true point of beginning; thence
South 23° 18’ 10” East, a distance of 5.68 feet; thence North 69° 33’ 35” East, a distance of
122.25 feet; thence North 66° 41° 50” East, a distance of 102.14 feet; thence South 73° 53’ 09”
East, a distance of 34.42 feet to a point on the Westerly right-of-way line of Roeland Drive as
now established; thence North 31° 28 08” West along said Westerly line, a distance of 9.00 feet;
thence North 72° 23’ 09” West along the right-of-way line as now established, a distance of
37.78 feet to the Southerly right-of-way line of Johnson Drive as now established; thence South
66° 41° 50” West along said Southerly line, a distance of 221.00 feet to the point of beginning;

containing 2,487 square feet more or less.

Parcel Id.: KP38000000 0005 and KP38000000 0006

Legal:
Lots 5 and 6, MISSION VILLAGE, Block 5, a subdivision in the City of Mission, Johnson

County, Kansas
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Parcel Id.: KP38000000 0007
Legal:

Lots 7, 8 9 0, 21 22, Lot 23, except tihe Bast 1

th of andithe et § aest of Lot 20, ‘Block = arssres

vI « Q@ oubdivision the City of Mission, Johnsen County,
H

gas, accoxding to thes recorded plat

Tegeth r with th non-axclusive ri ¢ appurtenant to and for the
t0 u'e exist and

benefit of the above degeribed propercty
future par acilities, drive aisles access dri o to the
acent strest creat granted by the iprocal Licanme
Buil Seatback Agreenent dated 19, 197, and
ameng Misei Mart, Inc., & Kane corpoxatian, Met
Life Insurance Company, a ecw York corpora ion, and Safeway
Stores, Incorporated, a and co ion, filed for record
September 1, 1971, in Of ice of tha Register of De in
and for Johmson County, « Ragister of Deeds No. 889503,
recorded in Book 223 Misc. at Page 208, over, and
acros the following described property in the City of ion,

Johnson County, Kansas, described as follows, to wit;

All that pazt of tha South 1/ of the Noxrthwest 1/4 of Section
S, Township 12, Ran 25, in the City of Mission, Johnson

County, Kansas, described as followea:

Commencing at the Northwest corner of the Northwest 1/4 of the
Southwest 1/4 of said Section 9; ¢ ce (this and all
aubgequ b dings be in relation to the Weat line of

Southwest 1/4 £ & 4 Sect 9 as having an umed beari of
due North-Scuth) 3.70 eet to a point in a line cthat 18 9.0 feet
Southerly distance at right les to the center tangent 1 e
of 18-foot wide brick slab known 8 Johnson Drive, f zly

U.8. Highway No. 60; thence North 66 degrsaa 41 minutes 50
seconds ERast al eaid 1 ¢+ 1386.47 £ ¢t (D d-1386.57);
thence South 23 degr ea 18 nutes 10 geconds Bast, 21.0 feet

i t of way line of said Johnson Dri , as

to the Sout 1y
now atablished, also 44 the tru point of beginning of

tract of land herein desscridbed; cth continuing South 23
deg ea 10 wminutes 10 gast, 2301.82 feet to the
Norztherl i ¢t eof way line of Martway Streaet as pow
estahli : thence Noxth de es 851 minutes 3?7 seconds
¢, al said Northerly right of way line, 209.31 fest to
the Westerly zight of way 1ine of Roeland Drive, as now
established; thence Nozth 31 degrees 32 minutes 08 seconds
ent, along said West zly r of way line, 304.50 feet to the
Boue‘urly of way 1 of seid J prive;
Southwest 1 ol said Southerly right of way 1line, a
curve to le and & zadius of 4470.0 fest, an
dnitial ¢t beasi of €7 49 minutes 35
seconds Wost, an axo di of 67.08 fest; thance South ¢

degrees 41 minutes 50 seccnds st, along said GBoutherl
of way line, 158.12 £ et to the point of o ”

Parcel Id.: KP38000000 0016
Legal:
Lot 16, MISSION VILLAGE BLOCK §, a subdivision in the City of Mission, Johnson County,

Kansas

16



Parcel Id.: KP38000000 0023B

Legal:

East 10 feet of Lot 23 and the West 50 feet of Lot 24, MISSION VILLAGE BLOCK 5, a
subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP38000000 0024

Legal:

East 50 feet of Lot 24, MISSION VILLAGE BLOCK 35, a subdivision in the City of Mission,
Johnson County, Kansas

Parcel Id.: KP38000000 0025

Legal:

Lot 25 except the East 49.1 feet, MISSION VILLAGE BLOCK 5, a subdivision in the City of
Mission, Johnson County, Kansas.

Parcel Id.: KP38000000 0025A

Legal:

East 49.1 feet of Lot 25 and all of Lot 26, MISSION VILLAGE BLOCK 5, a subdivision in the
City of Mission, Johnson County, Kansas, except the following tract:

Alltht  oflot26, S, VILLAGE, s in e City of .
st thoNortheastcamerof Lot 26;

Kansss,
$33° 3K, thoBmt of Lot26,e of 132.74 a point of curvatuse; Southerly

slong the ne § 26 e ona to right [ of 440 & central

sngle of 6* 20° 08", a 4065 o 864" 1'05°W, the South

tino of 26, 10.63 feot; N 217"V, 167,95

N72°SFS0° ,a 12463 S$64°1942° W, of 19169 s West

tno of 26; oo N25* 19" W, along the ofsxidlot o of1050 tothe
ocomer tenco N64°30° 41" along 26,8 fet, to tho

point All ®©  partthereof, for .

Parcel Id.: KR38000000 0026A

Legal:
All oflot26,B S, MISSION VILLAGE » ints of County,
o the Northeast camer  ssid ~ 265; thenee

§33°28°'53°B, sid 26,8 of 132.74 s of curvature;

the inoofeaid - 26, said onaaxve to the right s of 440 a centrel
angle 6°200 ,a @®es comer 864°41'05° W, the South
lino of 26,a of10.63 » 1"V of 167,98
N72°55S0° ,a of 12.68 864°1942" V,s 191.69 fast, t0 0 West
Hno of 26; theanoo N25* - 19° W, ofeid 26,0 of} to the

thereof} N S0 I°B, line saidiot26,e to the

point Al pert .
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Parcel Id.: KP24950000 0001
Legal:
Lot 1, MISSION CELL TOWER, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP32400000 0001
Legal:
Lot 1, MISSION MART, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel 1d.: KP32400000 0003
Legal:
Lot 3, MISSION MART, a subdivision in the City of Mission, Johnson County, Kansas.

Parcel Id.: KP32400000 0004
Legal:
Lot 4, MISSION MART, a subdivision in the City of Mission, Johnson County, Kansas.
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PROJECT AREA 4 - between Woodson Road and Lamar Ave., South of Martway Street,
Generally Following the Rock Creek

Parcel Id.: KF251208-4033

Legal:
Alithat partof o Quarter of the Northwaest Quarter of the Southeast
Qua of 8 8, ownship 12 ' 26 East, sixth principal
m lan, City of M n, Jo nty, Kansas d follows;
Commencing at the Southwest comer of the Quarterof  Southeast
Quarter  said 8; thence 01 51 minutes 53 seconds

East, along the West line of the Narthwest Quarter of the Southeast Quarter of

8, a distance of 200,00 ° thence 88 degrees 08 minutes
08 seconds East, a distance of 465. fest; thence 01d 53 minutes
54 seconds East, a distance of 182, feet to the of , thence
North 65 degrees  minutes 09 seconds est, a distance of 86.59 to a
point  the Southerly ht of way y Street; thence Southeasterly
along right way on a curve to the left a radius of 548.98 feet, an
initial tangent bearing of South 82 degrees 68 08 seconds ast, a
central angle of 08 degrees 22 minutes 18 , a distance of .21 feet;
thence South 01 degrees 53 minutes 54 seconds West, a distance 3144 et
to the point of beginn  containing 1,1  square feet or 0.03 acres more or less.

Parcel Id.: KP20600000 0001

Legal:

Lot 1, MARTWAY OFFICE BUILDINGS, a subdivision in the City of Mission, Johnson
County, Kansas.

Parcel I1d.: KF251208-4029

Legal:

All of the West 60 feet of the East 245.82 feet of the South 200 feet of the Southwest Quarter of
the Northwest Quarter of the Southeast Quarter of Section 8, Township 12, Range, 25, in
Mission, Johnson County, Kansas, except that part in streets and roads.

Parcel Id.: KF251208-4030

Legal:

All of the West 65 feet of the East 185.82 feet of the South 200 feet of the Southwest Quarter of
the Northwest Quarter of the Southeast Quarter of Section 8, Township 12, Range 25, in the City
of Mission, Johnson County, Kansas, except that part in roads.
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Parcel Id.: KF251208-4031

Legal:

The West 80 feet of the East 325.82 feet of the South 200 feet of the Southwest Quarter of the
Northwest Quarter of the Southeast Quarter of Section 8, Township 12, Range 25, except that
part now in 61% Street now in the City of Mission, Johnson County, Kansas.

Parcel Id.: KF251208-4039

Legal:

The East 75 feet of the West 540 feet of the Northwest Quarter of the Southeast Quarter of
Section 8, Township 12, Range 25, in the City of Mission, Johnson County, Kansas, lying South
of 60™ Street, except the South 200 feet thereof.

Parcel Id.: KF251208-4043
Legal:

T ATPARTO THEEAST3 FEETOF NO TQU EROFTHE

SOUTHEAST Q ARTER OF SECTIO 8, TOWNS IP 12, RANGE 25, IN THE CITY

O MISSIO , JOHNSON COUNTY, KANSAS,W CHLIES ORTHO THE

SIONCITY ARK O ERTY CONVEYED TO THE CITY OF MISSION Y

EED RECO BOOK 354 EEDS, AT AGE 533 AND SOUTH OF 60T

STRE , EINGMORE ARTICULARL RIB AS WS:

COMMEN GAT PO ON INEOFTHE O THWEST

QU ERO THESO S Q ARTEROFS  SECTIO 8§, IS

52740 ETNO O T SOUTHEAST CORNER THEREOF;, ENCESO T

66 D GREES 19 MINUTES WEST, G NORTHER BOUNDAR LINE

OFSAID SIONC ARK OPERTY,A IST CE OF 66.24 FEET TO

POINTO BEG INGOFT TRACTHERE CRIBED, SAID OF

B INNING INGON CENTER LINE OF STREET, AS NOW

DEDICAT D; THENCE CONTINU G SO 66 DEGREES 19 S BST,

A GTHE O THERL BOUND OFSAID ARK OE LA

DIST CEOF294.11FEET, O O LESS,TO PO 330 WEST OF

S E SAIDQU RTERQU TERSECTIO ; THEN

ALONG A LINE 330 FEET WEST OF AND PARALLEL TO T EAST LINE OF

SA Q AR QUAR  SECTIO ,ADISTANCEOF 147. FEET,MOREO

LESS, TO THE CENTER LINE OF DBD ATEDRIG OFWAYO §

60TH STREET; THENCE ORTHEASTERL , EASTERLY AND

SOUTHEAST RL ALONG SAID CENTER ,A ISTANCEO 273.76 T,
O O , TO OF BEGINNING, EXCEPT THATP T

ST AND OADS ASCONVEYEDTO ECITYO  SSIONIN 436

DEEDS, PAG 621 AND BOOK 440 DEEDS, P GE 367.
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Parcel Id.: KP07000006 0009

Legal:

Lot 9, Block 6, COUNTRYSIDE, a subdivision in the City of Mission, Johnson County, Kansas,
according to the recorded plat thereof.

Parcel Id.: KR251208-4054

Legal:

A TRACT OF LAND FOR PERMANENT RIGHT-OF-WAY PURPOSES LOCATED IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 12 SOUTH, RANGE 25 EAST, IN
MISSION, JOHNSON COUNTY, KANSAS, BEARINGS ARE REFERENCED TO GRID
NORTH OF THE KANSAS STATE PLANE COORDINATE SYSTEM, 1983, NORTH ZONE,
AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF
SECTION 8, T12S, R25E, BEING A FOUND DISK IN MONUMENT BOX; THENCE
S02°05°18”E ALONG THE WEST LINE OF SAID SOUTHEAST QUARTER, A DISTANCE
OF 831.95 FEET; THENCE N87°54°42”E ALONG A LINE THAT IS PERPENDICULAR TO
SAID WEST LINE, A DISTANCE OF 45.00 FEET TO THE POINT OF BEGINNING;
THENCE S56°13°55”W, A DISTANCE OF 17.63 FEET TO A POINT THAT IS 30.00 FEET
EAST OF THE WEST LINE OF SAID SOUTHEAST QUARTER, AS MEASURED
PERPENDICULAR TO SAID WEST LINE; THENCE N02°05°18”W ALONG A LINE THAT
IS PARALLEL WITH AND 30.00 FEET EAST OF SAID WEST LINE OF THE SOUTHEAST
QUARTER, A DISTANCE OF 54.98 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-
WAY LINE OF MARTWAY DRIVE, AS NOW ESTABLISHED; THENCE S69°19°24”E
ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 16.27 FEET TO A
POINT THAT IS 45.00 FEET EAST OF THE WEST LINE OF SAID SOUTHEAST
QUARTER, AS MEASURED PERPENDICULAR TO SAID WEST LINE; THENCE
S02°05°18”E ALONG A LINE THAT IS PARALLEL WITH AND 45.00 FEET EAST OF
SAID WEST LINE OF THE SOUTHEAST QUARTER, A DISTANCE OF 39.43 FEET TO
THE POINT OF BEGINNING.

THE TRACT DESCRIBED ABOVE CONTAINS 708 SQUARE FEET, OR 0.0163 ACRES,
MORE OR LESS.

Parcel Id.: KP20600000 0002

Legal:

Lot 2, MARTWAY OFFICE BUILDINGS, a subdivision in the City of Mission, Johnson
County, Kansas.

Parcel Id.: KP20600000 0003

Legal:

Lot 3, MARTWAY OFFICE BUILDINGS, a subdivision in the City of Mission, Johnson
County, Kansas.
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Parcel Id.: KP20600000 0TOA

Legal:

Tract A, MARTWAY OFFICE BUILDINGS, a subdivision in the City of Mission, Johnson
County, Kansas.
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City of Mission Item Number: | 7c.

ACTION ITEM SUMMARY Date: | October 9, 2019

Administration From: | Laura Smith

Action items require a vote to recommend the item to full City Council for further action.

RE: First Amendment to Third Amended and Restated Redevelopment Agreement for the
Mission Gateway Project.

RECOMMENDATION: Approve the Resolution Approving the First Amendment to Third
Amended and Restated Redevelopment Agreement for the Mission Gateway Project.

DETAILS: In October 2017, the City approved the Third Amended and Restated
Redevelopment Agreement for the Mission Gateway Project. Now, as a result of the project’s
evolution over the past two years, the City and its consultant team have negotiated a proposed
“First Amendment” to the 2017 Redevelopment Agreement for the City Council’s consideration.

The City Team believes that this Amendment serves a crucial role in reconciling the current
project to the 2017 Agreement, and that Council consideration of it should therefore precede
any other Council actions concerning the issuance of Special Obligation Bonds to benefit the
project.

Rather than building the project in separate, distinct phases as contemplated in the 2017
Redevelopment Agreement, the schedule is now being driven primarily by Cinergy and their
desire to open for the summer/fall movie season in 2020. The construction of this 90,000 sq. ft.
entertainment facility, also drives the need for construction of the parking structure sooner in the
process in order to accommodate the Cinergy patrons.

Over the last several months the City’s consultant team, which includes our independent
financial advisor, land use attorney, and bond counsel, have been working with the Developer’s
team to address the steps necessary to recommend an amendment that aligns the underlying
goals and assumptions included in the 2017 Redevelopment Agreement with the realities of the
2019 project. A memo is included in the packet which provides background information on both
the 2017 Agreement and 2019 Amendment, and on the presentation to occur at the October 9,
2019 Finance & Administration Committee meeting.

In addition to detailed discussion regarding the amendment, the City’s team will also provide the
following:

e A project status update

e Review and recap of the financial benefits anticipated for the City under the amended
agreement

e Potential next steps related to issuance of special obligation bonds

CFAA CONSIDERATIONS/IMPACTS: NA

Related Statute/City Ordinance: | NA

Line ltem Code/Description: NA

Available Budget: NA




RESOLUTION NO.

A RESOLUTION OF THE CITY OF MISSION, KANSAS, APPROVING THE FIRST
AMENDMENT TO THE THIRD AMENDED AND RESTATED REDEVELOPMENT
AGREEMENT FOR THE MISSION GATEWAY PROJECT

WHEREAS, the City of Mission, Kansas and Aryeh Realty, LLC (“Developer”) entered
into that certain Third Amended and Restated Redevelopment Agreement for the Mission Gateway
Project, dated as of October 18, 2017 (“Agreement”); and

WHEREAS, the Developer has requested certain amendments to the Agreement, and
pursuant thereto, the City Staff and Developer have prepared an amendment to the Agreement
(“First Amendment”) for consideration by the Governing Body; and

WHEREAS, on October 16, 2019 at a scheduled meeting, by at least a majority vote of
the City Council, the aforesaid First Amendment was approved.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF MISSION, KANSAS, AS FOLLOWS:

1. That “First Amendment to the Third Amended and Restated Redevelopment
Agreement for the Mission Gateway Project”, on file with the City Clerk, is hereby approved; and
the Mayor and City Clerk are hereby authorized to execute same on behalf of the City of Mission,
Kansas.

THIS RESOLUTION IS ADOPTED by the Governing Body of the City of Mission,
Kansas, this 16th day of October, 2019.

CITY OF MISSION, KANSAS

By:

Ronald E. Appletoft, Mayor
ATTEST:

By:

Martha Sumrall, City Clerk

APPROVED AS TO FORM ONLY:

By:

David K. Martin, City Attorney



MEMORANDUM

Date: October 7, 2019

To: Mayor and City Councilmembers

From: Laura Smith, City Administrator

RE: Mission Gateway Redevelopment Project

In October 2017, the City approved the Third Amended and Restated Redevelopment Agreement
for the Mission Gateway Project. Now, as a result of the project’s evolution over the past two
years, the City and its consultant team have negotiated a proposed “First Amendment” to the
2017 Redevelopment Agreement for the City Council’'s consideration. The City Team believes
that this Amendment serves a crucial role in reconciling the current project to the 2017 Agreement,
and that Council consideration of it should therefore precede any other Council actions concerning
the issuance of Special Obligation Bonds to benefit the project. This memo provides background
information on both the 2017 Agreement and 2019 Amendment, and on the presentation to occur
at this Wednesday’s Committee meeting.

The 2017 Agreement negotiations were based on the plan and development schedule anticipated
and approved at that time. A copy of the current agreement is included in the packet for your
review and information. Copies of memos provided in association with the agreement’s approval
in 2017 are also included for historical reference.

The key aspects and assumptions of the 2017 deal can be characterized as follows:

e Developer demonstrated a legitimate need for City participation in the project in order for
it to be financially viable.

e The project would receive 100% of the project area property TIF over the maximum 20-
year term.

e The project would receive 55% of the City general sales tax collections within the Gateway
project area over the 20-year TIF term (City retains 45%).

e The project would receive 8% of the City’s transient guest tax collections within the project
area over the 20-year TIF term (City retains the remaining 1%)
The project would receive 100% of a 1% CID fee over the maximum 22-year term.
The project would receive an Industrial Revenue Bond (IRB)-driven sales tax exemption
on Gateway construction materials.

The 2017 Agreement also included the following components:

e A phased project construction approach, beginning with the residential over small shop
retail at the corner of Johnson Drive and Roeland Drive
Anticipated issuance of Special Obligation Bonds (both TIF and CID)
Developer access to TIF and CID “tails” - the surplus revenues after bonds are paid in full.



MEMORANDUM

Gateway Redevelopment Agreement Amendment
October 7, 2019

Construction on Phase |, as identified in the 2017 agreement, began in the fall of 2018. In
December 2018, the Developer secured a lease with Cinergy sooner than originally anticipated,
and the construction schedule for the entire project had to be re-evaluated.

Rather than building the project in separate, distinct phases as contemplated in the 2017
Redevelopment Agreement, the schedule is now being driven primarily by Cinergy and their
desire to open for the summer/fall movie season in 2020. The construction of this 90,000 sq. ft.
entertainment facility, also drives the need for construction of the parking structure sooner in the
process in order to accommodate the Cinergy patrons.

With the current project parameters, we have known for some time that an amendment to the
Redevelopment Agreement would be necessary. Over the last several months the City’s
consultant team, which includes our independent financial advisor, land use attorney, and bond
counsel, have been working with the Developer’s team to address the steps necessary to
recommend an amendment that aligns the underlying goals and assumptions included in the 2017
Redevelopment Agreement with the realities of the 2019 project.

The “deal points” themselves have not been the subject of our negotiations as the developer has
not changed any of the key components of the project. We are simply dealing with new
construction timelines schedules that do not align with those included in the 2017 Redevelopment
Agreement. As such, the City’s team has focused exclusively on how to maintain the benefits and
protections provided by the 2017 agreement.

In addition to changes to the project’s construction schedule, the Developer has been working for
several months to secure permanent financing for the project. The amendments to the
Redevelopment Agreement address conditions for the issuance and distribution of the Special
Obligation bond proceeds contemplated since 2017, and incorporates references to the private
lenders. Past agreements have aligned only the responsibilities of the City and the Developer,
the 2019 amendment brings the private lenders into this partnership.

The changes to the Third Amended and Restated Redevelopment Agreement will be discussed
in detail during our Committee meeting on October 9. The primary revisions include:

e Elimination of the phasing schedule contemplated in the 2017 agreement (Section 2.02 -
Development Schedule) such that the project will be constructed in a single construction
phase and completed no later than December 31, 2021. This change accelerates the
completion timeline for the entire project by 12 months.
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Gateway Redevelopment Agreement Amendment
October 7, 2019

e Removal of all references to a CID Special Obligation Bond Issue. The Developer’s Team
now proposes to issue one series of Special Obligation Bonds that will be repaid with both
TIF and CID revenues.

e The project budget has been updated to reflect current costs, and to include a “Priority
Approved TIF Eligible Project Costs” category. This specifically outlines what TIF bond
proceeds may be spent on and ensures that the bond proceeds are used for “hard” costs.

e Changes to the conditions precedent for issuance of bonds, and a new section outlining
conditions precedent for distribution of net bond proceeds. These changes are the most
important among the revisions recommended as they serve to align the Council’s
expectations for completion of significant portions of the project with availability of the City
incentives.

All members of the City’s consultant team will be present to review and answer questions
regarding the recommended First Amendment to Third Amended and Restated Redevelopment
Agreement for the Mission Gateway Project. In addition to a detailed explanation of the
amendment, the City’s team will provide the following:

A project status update (Brian Scott)
Review and recap of the financial benefits anticipated for the City under the amended
agreement (Bruce Kimmel)

e Potential next steps related to issuance of special obligation bonds (Gary Anderson)

Please do not hesitate to contact me with questions in advance of Wednesday’s Committee
meeting or should there be additional background information you might require.



FIRST AMENDMENT TO
THIRD AMENDED AND RESTATED REDEVELOPMENT
AGREEMENT FOR THE MISSION GATEWAY PROJECT

THIS FIRST AMENDMENT TO THIRD AMENDED AND RESTATED
REDEVELOPMENT AGREEMENT FOR THE MISSION GATEWAY PROJECT
(this “Amendment”), is made and entered into as of , 2019 (the “Effective
Date”), by and between the CITY OF MISSION, KANSAS, a municipal corporation duly
organized under the laws of the State of Kansas (“City”), and ARYEH REALTY, LLC, a Delaware
limited liability company (and its lawful successors and assigns, the “Developer”).

RECITALS

A. The City and the Developer entered into that certain Third Amended and Restated
Redevelopment Agreement for the Mission Gateway Project, dated as of October 18, 2017 (the
“Agreement”). Capitalized terms used and not otherwise defined in this Amendment will have the
meanings provided in the Agreement.

B. Pursuant to the terms of the Agreement, the Project was intended to be completed
in three separate phases, with a start date of no later than October 31, 2018, and a final completion
date of no later than December 31,2022. The Developer commenced construction prior to October
31, 2018, but now wants to streamline construction of the Project by eliminating the separate
phases. Instead of three phases to conclude on December 31, 2022, the Developer proposes to
construct the same Project in a single phase, with a completion date of December 31, 2021.

C. The Developer has asked the City to amend certain provisions of the Agreement to
assist the Developer in commencing and completing the Project in a single phase.

D. The City and the Developer now desire to enter into this Amendment to
memorialize their agreement with respect to the foregoing matters and amend the Agreement in
accordance with Section 10.05 thereof.

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual covenants and agreements herein contained, and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Section 1.01 — Definitions of Words and Terms.

a) The definitions for “Master Funding Agreement” and “TIF Eligible Project Costs”,
set forth in Section 1.01 of the Agreement or elsewhere in the Agreement are hereby deleted
in their entirety and replaced with the following:

“Master Funding Agreement” means an agreement by and among the Developer, the
City, Developer’s lender(s), and the trustee acting in connection with the bonds to be issued
under this Agreement, whereby said escrow agent receives funds for payment of Project
costs and disburses same in accordance with this Agreement.”
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“TIF Eligible Project Costs” means “redevelopment project costs” as defined in the TIF
Act in the categories set forth in the approved Project Plan limited to the amounts set forth
on Exhibit B of this Agreement, which have been or will be (i) incurred by the Developer
pursuant to this Agreement, and (ii) subject to approval by the City for reimbursement
pursuant to this Agreement with the revenues of Captured Real Estate Taxes, Captured
Sales Taxes, and CID Sales Tax revenues; plus interest and private financing costs at the
actual cost of borrowing. For the purposes of this Agreement, any interest or private
financing costs incurred by the Developer to finance TIF Eligible Project Costs shall be
reimbursable in the same manner as other TIF Eligible Project Costs.

b) Section 1.01 of the Agreement is hereby amended to add the following defined
terms:

“Priority Approved TIF Eligible Project Costs” shall mean the TIF Eligible Project
Costs identified as “Priority Approved TIF Eligible Project Costs” on Exhibit B, totaling
approximately $34,000,000.00.

2. CID Bonds. The parties have agreed that no CID Bonds will be issued in
connection with the Project, and all references thereto or use of the proceeds therefrom is
hereby stricken from this Agreement. The definition of “CID Bonds” is hereby stricken.

3. Section 2.02 — Development Schedule; Replacement of Exhibit B-1.

Section 2.02 of the Agreement is hereby deleted in its entirety and replaced with
the following:

“Section 2.02 Development Schedule The Developer has already commenced
development activities and will continuously prosecute and substantially complete
same in a single construction phase no later than December 31, 2021, as more fully
described in Exhibit B-1 attached hereto (the “Development Schedule”). The
parties recognize and agree that the Development Schedule is an estimated
schedule, subject to change based on market and other conditions beyond the
control of the Developer; provided, however, that the availability of the Developer
Financing shall not excuse performance of the Development Schedule. The
Development Schedule is subject to further change and/or modification, provided
that any substantial change will require the written approval of the City and the
Developer, which approval will not be unreasonably withheld or delayed. Anything
to the contrary in this Agreement notwithstanding, the Developer shall complete
the Project no later than December 31, 2021, unless such date is extended in writing
by the City. The approval of the City as required in this Section shall be given by
the Mayor or his/her designee (for thirty (30) days or less) or the Governing Body
of the City (for thirty-one (31) days or more). The Developer will report in writing
at least quarterly to the Mayor or the City’s designated consultant on the progress
of construction.”

4. Exhibit B-1 to the Agreement is hereby deleted in its entirety and replaced with
Exhibit B-1 attached hereto and incorporated herein by this reference as though fully set
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forth in this Section 2. Exhibit B-1 attached to this Amendment, and the Development
Schedule set forth therein, shall constitute Exhibit B-1 and the Development Schedule for
all purposes under the Agreement.

5.

Section 2.03 — Project Budget; Replacement of Exhibit B.

Section 2.03 of the Agreement is hereby deleted in its entirety and replaced with

the following:

6.

“Section 2.03 Project Budget Attached as Exhibit B is the Project Budget setting
forth in detail the total cost of the Project, including TIF Eligible Project Costs, CID
Eligible Project Costs, and Priority Approved TIF Eligible Project Costs. The
Project Budget is subject to further change and/or modification based on
extraordinary market or other conditions (beyond the reasonable control of
Developer) with the written approval of Developer and the City, which approval
will not be unreasonably withheld or delayed.

Without the prior written consent of City, total reimbursements of potential
Approved Eligible Project Costs will not exceed 115% of the total amount specified
in the Project Budget for budget category (excluding line items for contingencies).

Anything in this Agreement to the contrary notwithstanding, the maximum amount
of Project Costs to be paid or reimbursed to Developer under this Agreement shall
be the sum of the TIF Cap plus any CID Sales Tax generated by the Project, subject
to the terms of this Agreement (the “Incentive Funding”). It is acknowledged by
Developer that the City’s willingness to provide the full Incentive Funding is
predicated on completion of the Project.”

Exhibit B to the Agreement is hereby deleted in its entirety and replaced with

Exhibit B attached hereto and incorporated herein by this reference as though fully set forth
in this Section 2. Exhibit B attached to this Amendment, and the Budget set forth therein,
shall constitute Exhibit B and the Budget for all purposes under the Agreement.

7.
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Section 2.05 is hereby deleted in its entirety and replaced with the following:

“2.05 Plan Approval: Additional Redevelopment District Development
Approval

Developer agrees to diligently pursue approval of the Project Site Plans and Zoning
Approvals. Once approved, to the extent the Developer elects to modify the same,
Developer shall submit to the City and the City shall review the Site Plans relating
to the Project and the related site work, which plans shall be submitted in
accordance with the City’s generally accepted requirements for the consideration
of such plans and must satisfy the requirements set forth in the Zoning Approvals.
The City shall diligently review said Site Plans and construction plans to determine
if such plans satisfy the Zoning Approvals and building codes and approve same,
or provide a written description detailing any portion of the plans which the City
has determined to be unacceptable.



8. Section 3.01 of the Agreement is hereby deleted in its entirety and replaced with
the following:

“Section 3.01 Initial Capital. The Developer intends to finance a portion of the
costs of the Project from Developer Financing. Prior to the issuance of any bonds
for the Project, the Developer will deliver to the City signed commitment letters to
finance, or other evidence of commitment to finance acceptable to the City, the
Developer Project Work up to the amount of the Project’s private improvements’
costs, less the Incentive Funding, and less any equity contributions made or
represented to be made by the Developer (“Developer Equity”). Developer shall
demonstrate the existence of the Developer Equity to the reasonable satisfaction of
the City. The commitment letters or other evidence of commitment to finance shall
be in form and content satisfactory to City by a lender or group of lenders subject
to normal and customary disbursement requirements. Prior to or simultaneously
with the closing of the bonds, the Developer Financing loan shall be closed and
funded to the satisfaction of the City.

The Developer represents and warrants to the City that, to the best of its knowledge,
the Developer Financing, along with the Incentive Funding, will enable the
Developer to timely implement and complete the Developer Project Work as
required in this Agreement. The Developer shall immediately notify the City of
any material changes in the Developer Financing and/or Developer Equity that
occur after the execution of this Agreement.”

9. Section 3.03 of the Agreement is hereby deleted in its entirety and replaced with
the following:

“Section 3.03 CID Funding of Approved Eligible Project Costs

A. CID Term. Developer has requested that the City create a CID that provides for
the levying of a CID Sales Tax on all taxable sales occurring within the Property not to
exceed one percent (1%) for a term of 22 years (the “CID Term™). Except as provided in
Section 9.02, the City shall not, without the consent of Developer, terminate the CID or
reduce the CID Term prior to such time as the Developer has been reimbursed for all CID
Eligible Project Costs incurred or to be incurred by Developer as part of the Project;
provided, however, that if all aspects of the Project are completed, the City may then
terminate the CID or CID Term so long as Developer has been fully reimbursed for all CID
Eligible Project Costs incurred, and so long as all TIF Bonds issued for the Project are
retired.

B. CID Sales Tax Captured. All CID Sales Tax generated within the Property as a
result of the Project shall be deposited by the City as provided in this Agreement and
utilized solely to pay or repay, in the following order: (i) City CID District Expenses; (ii)
then principal and interest on the TIF Bonds; and (iii) then unreimbursed CID Eligible
Project Costs.
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10.  Section 3.04 of the Agreement is hereby deleted in its entirety and replaced with
the following:

“Section 3.04 Bond Issuance:; Conditions and Priority of Disbursement of Net Bond
Proceeds

A. Bond Issuance. The parties contemplate a single issuance of TIF Bonds which is
estimated by Developer to generate the Net Bond Proceeds to fund a portion of the Priority
Approved TIF Eligible Project Costs. The parties agree that the bond schedule attached hereto as
Exhibit C currently reflects commercially reasonable underwriting practices, including interest
rates, and debt-service coverage ratios for TIF Bonds. This bond structure, which shall be subject
to reasonable modifications to account for underwriting standards and market conditions as
mutually agreed by the City and Developer, is described on Exhibit C.

B. Cooperation. The parties shall reasonably cooperate to achieve bond issuances that
will generate a portion of the Incentive Funding in a manner and time reasonably sufficient to
facilitate completion of the Project. All issuances shall be issued in the City’s sole discretion after
consultation with its financial consultants and advisors.

C. Conditions Precedent for Issuance of Bonds.

1. The issuance of the TIF Bonds shall be conditioned upon:

(a) The Developer shall not be in default of this Agreement beyond any
applicable cure period.

(b) Evidence of Developer Financing and Developer Equity as required
by Section 3.01.

(c) Construction contracts, construction permits and notices to proceed
for the entertainment facility currently known as “Cinergy” and
parking structure portions of the Developer’s Project Work.

(d) Evidence of compliance with the requirements of Section
2.04(B)(2).

(e) A current Project Budget that demonstrates that all of the
Developer’s Project Work can be constructed within the Project
Budget (as may be subject to change as provided herein) and in
accordance with the Project Plan and Zoning Approvals.

) A proposed schedule for the completion of the Project (as may be
subject to change as provided herein), to the extent it is inconsistent
or noncompliant with Exhibit B-1.

D. Satisfaction of Conditions. Upon receipt of the information set forth in Section
3.04(C), the City shall within a reasonable time thereafter either:
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1. Provide written notice to Developer that Section 3.04(C) has not been
satisfied; or

2. Provide affirmative notice to Developer that the conditions precedent to its
obligations to issue the TIF Bonds have been met at which time City’s commitment to issue
the applicable issuance of TIF Bonds will become irrevocable, subject to satisfactory
underwriting and the terms of this Agreement.

E. Conditions Precedent for Distribution of Bond Proceeds. The distribution of Bond
Proceeds shall be conditioned upon (the “Disbursement Conditions”):

(a) Receipt by the Developer of all Zoning Approvals, except that
additional approvals may be necessary for the Food Hall
component of the Project.

(b) Payment by Developer of at least 50% of the costs and completion
of at least 50% of the construction of the “Cinergy” portion of the
Project, as certified by tenant’s architect.

(c) Payment by Developer of at least 25% of the costs and completion
of at least 25% of the construction of the Project parking garage, as
certified by Developer’s architect.

(d) Proof that funding from The Carlyle Group in the minimum amount
of $50 Million and from Bank OZK in the minimum amount of $13
Million has been released to Developer and utilized in the Project.

(e) A Certification of Expenditure for each item to be paid, in
accordance with Section 3.06.

) The Master Funding Agreement is executed by the parties thereto.

F. Distribution of Net Bond Proceeds. Net Bond Proceeds will be held by the bond
trustee in a project fund pursuant to the requirements set forth in this Agreement and the Master
Funding Agreement and shall be disbursed in the following order of priority (i) to pay any
outstanding Eligible Public Costs; and (i1) then to pay the Priority Approved TIF Eligible Project
Costs, all in accordance with the Bond Documents. Provided, however, none of the Net Bond
Proceeds will be disbursed until the Disbursement Conditions are satisfied. Following satisfaction
of the Disbursement Conditions, Net Bond Proceeds in an amount equal to $7 Million will be
disbursed (the “Initial Disbursement”). Following the Initial Disbursement, Net Bond Proceeds
shall be disbursed pari-passu with the loan portions of the Developer Financing on a 25% (Net
Bond Proceeds) and 75% (Developer Financing) basis.

G. City Credit Support. Under no circumstances will the City extend credit support to
the financing of the Project, including but not limited to the TIF Bonds or IRBs”

11. Subsection (B) of Section 3.10, Limitation on Reimbursement from Net Bond
Proceeds, is hereby deleted in its entirety and replaced with the following:
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“B. No costs other than Priority Approved TIF Eligible Project Costs shall be paid
or reimbursed from the Net Bond Proceeds; provided, however, that total
reimbursements of potential Project Budget categories of Priority Approved TIF
Eligible Project Costs may be moved to other Project Budget categories of Priority
Approved TIF Eligible Project Costs so long as the amount of each category will
not exceed 115% of the total amount specified in the Project Budget for each budget
category.”

12. Section 5.01 of the Agreement is hereby deleted in its entirety and replaced with
the following:

“Section 5.01 Intent to Pay Taxes The Developer agrees that to the extent it is
obligated to pay any portion of the real estate tax bills for the Property it intends to
pay such taxes and assessments promptly on or before the due date of such tax bills.
City reserves the right to withhold Pay As You Go reimbursements and the
proceeds of TIF Bonds from Developer for such time as real estate taxes and
assessments levied against the Property are delinquent. Nothing herein shall be
deemed to prohibit the Developer from contesting the validity or amounts of any
tax, assessment, encumbrance or lien, nor to limit the remedies available to the
Developer in respect thereto. The Developer and any other owners, tenants or
occupants of real property in the Redevelopment District shall promptly notify the
City in writing of a protest of real estate taxes or valuation of the Developer’s or
such other owner’s property within the Redevelopment District.”

13. Section 10.13, Notice, is hereby amended to replace Evan E. Fitts at the Polsinelli
address with Korb K. Maxwell.

14. Replacement of Exhibit C — Bond Schedule. Exhibit C to the Agreement is
hereby deleted in its entirety and replaced with Exhibit C attached hereto and incorporated
herein by this reference as though fully set forth in this Section 6. Exhibit C attached to
this Amendment, and the Bond Schedule set forth therein, shall constitute Exhibit C and
the Bond Schedule for all purposes under the Agreement.15.

15. Counterparts. This Amendment may be executed in several counterparts. All
counterparts so executed shall constitute one agreement and shall be binding on all parties,
even though all the parties did not sign the original or the same counterpart signature page.
Hand signatures transmitted by electronic mail in portable document format (PDF) or
similar format are also permitted as binding signatures to this Amendment.

16. Amendment. Except as specifically amended hereby, the Agreement remains in
full force and effect and is hereby ratified by the parties hereto. In the event that any of the
terms or conditions of the Agreement conflict with this Amendment, the terms and
conditions of this Amendment shall control.

17.  Governing Law. This Amendment shall be governed by and construed in
accordance with the laws of the State of Kansas.

[Remainder of Page Intentionally Left Blank. Signature Pages follow.]
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IN WITNESS WHEREOF, the City and the Developer have duly executed this
Amendment pursuant to all requisite authorizations as of the Effective Date.

CITY OF MISSION, a Kansas municipal
corporation

By:

Ron Appletoft, Mayor
ATTEST:

By:

Martha Sumrall, City Clerk

STATE OF KANSAS)
) ss.
COUNTY OF JOHNSON )

On this __ day of , 2019, to me personally known, appeared Ron
Appletoft and Martha Sumrall, who, being by me duly sworn did say that they are the Mayor and
City Clerk, respectively, of the City of Mission, a Kansas municipal corporation, and that the seal
affixed to the foregoing instrument is the City’s seal and that said instrument was signed, sealed
and delivered in behalf of said City by authority of its City Council.

In Testimony Whereof, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public
My Commission Expires:

70714800.1



ARYEH REALTY, LLC

By:
Name:
Title:
STATE OF )
) ss.
COUNTY OF )
On this  day of , 2019, to me personally known, appeared

, who, being by me duly sworn did say that he is the
of ARYEH REALTY, LLC a limited liability company, and that said

instrument was signed and delivered in behalf of said limited liability company, and said officer

acknowledged said instrument to be the free act and deed of said limited liability company.

In Testimony Whereof, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public
My Commission Expires:

[SEAL]
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EXHIBIT B

Project Budget

See attached

70714800.1



70714800.1



EXHIBIT B-1

Development Schedule

e Cinergy — Complete construction no later than December 31, 2020

e Parking Garage — Complete construction no later than December 31, 2020

e Residential/Small Shop Retail — Complete construction no later than June 30, 2021

e Hotel — Complete construction no later than September 30, 2021
e Office — Complete construction no later than December 31, 2021

e Food Hall — Complete construction no later than December 31, 2021
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EXHIBIT C

Bond Schedule
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MEMORANDUM

Date: October 17, 2017

To: Mayor and City Councilmembers

From: Laura Smith, City Administrator

RE: Mission Gateway Redevelopment Project

In 2005, The Cameron Group, LLC, a development company from East Syracuse, New York,
purchased the Mission Mall property with plans to build a mixed-use development on the site. In
20086, the Planning Commission reviewed and approved the rezoning and preliminary site plan
for the redevelopment of the subject property for urban development composed of retail, office,
hotel, restaurant, and residential uses (Ordinance #1203). Since the initial “MXD” zoning and
preliminary site plan was first approved, more than ten years ago, the project has evolved
through several iterations, reflected in revised plans presented to the Planning Commission and
the City Council in 2007, 2008, 2012, and 2015.

The subject property is the site of the former Mission Mall and is zoned Planned Mixed Use
District “MXD”. This district is intended to encourage a variety of land uses in closer proximity to
one another than would be possible with more conventional zoning districts, and to encourage
building configurations that create a distinctive and memorable sense of place. Developments in
this district are allowed and expected to have a mixture of residential, office and retail uses,
along with public spaces, entertainment uses and other specialty facilities that are compatible in
both character and function. Developments are also expected to utilize shared parking facilities
linked to multiple buildings and uses by an attractive and logical pedestrian network that places
more emphasis on the quality of the pedestrian experience than is generally found in typical
suburban development. Buildings are intended to be primarily multi-story structures with
differing uses organized vertically rather than the horizontal separation of uses that commonly
results from conventional zoning districts.

The Comprehensive Plan indicates this area is appropriate for Mixed Use High-Density to be
composed of a pedestrian friendly mix of neighborhood and community office uses,
retail-commercial and service-commercial uses, institutional, civic, and medium to high density
Residential.

The preliminary site plan for the current project was approved by the City Council on January
20, 2016 after a public hearing before the Planning Commission in September 2015. Final site
plan approval was granted by the Planning Commission in March 2017.
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Since 2005, the Developer had identified several unique development challenges and added
costs which created a project financing gap. As a result, they requested the City consider using
a variety of economic development tools to establish a public-private partnership which would
be mutually beneficial for both the City and the Developer.

Review and Evaluation of Financing Request

When considering redevelopment projects of this nature, the City employees a team of
consultants which includes an independent financial advisor, a land use attorney, and bond
counsel to assist the staff in crafting a recommendation which provides for a public-private
partnership that balances the needs of both the City and the Developer. Over a series of
committee meetings and worksessions in the last several months, we have discussed the
developer’s request for the use of Tax Increment Financing (TIF), a Community Improvement
District (CID), Industrial Revenue Bonds (IRBs) and other public participation tools project as
well as clarified the Council’s goals and concerns regarding the project.

Bruce Kimmel, of Ehlers, Inc. has provided a detailed memo which is included in the packet and
describes not only the decision-making framework, but outlines the key points of the deal which
has been negotiated with the Developer and is being recommended for Council Consideration.

As you will see outlined in the memo, the recommendation is for the City and the Developer to
share in revenues throughout the entire TIF term - allowing for the entire community to benefit
immediately from the project. The revenues coming to the City are new revenues - revenues
which would not be available if the project is not built. The City’s participation in the project does
not take away services or benefits for any current residents or businesses, and provides an
opportunity for significant financial benefits ($40.74 million) over the next 20 years.

During the worksession on Wednesday evening, we will review the financial components of the
project in detail, along with the additional terms included in the Redevelopment Agreement
which push the Developer to achieve full build out as quickly as possible, and address other
concerns voiced by the City Council. Following the worksession, the following items have been
placed on the City Council agenda for consideration and action.

Ordinance Approving TIF Redevelopment Project Plan

The City has taken the steps necessary to establish a Redevelopment (TIF) District for the
project area. Following creation of the Redevelopment District the developer submitted a
Redevelopment Project Plan which outlined:
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. A summary of the comprehensive feasibility study prepared in conjunction with the
redevelopment project;

2. A reference to the redevelopment district plan that identifies the redevelopment project

area that is set forth in the comprehensive plan that is being considered;

3. A description and map of the redevelopment project area to be redeveloped;

The relocation assistance plan; and

5. A detailed description of the buildings and facilities proposed to be constructed or

improved in such area.

s

The Planning Commission has reviewed the Redevelopment (TIF) Project Plan and found it to
be in conformance with the City’s Comprehensive Plan. The City Council held a public hearing
on the Redevelopment (TIF) Project Plan at the August 16 City Council meeting, at which time
there was a question posed regarding how the revenue projections were determined, with no
one speaking specifically in favor or against the use of tax increment financing for the project.
The final step in authorizing TIF for the Mission Gateway project is consideration of an
ordinance approving the Fourth Amended Redevelopment Project Plan. It requires a two-thirds
majority vote (6 of 9, with Mayor voting) of the Governing Body to approve the ordinance. The
ordinance was prepared by Gary Anderson of Gilmore & Bell, P.C. the City’s Bond Counsel.

Ordinance Establishing Gateway Community Improvement District (CID) #3

Earlier this year, the developer submitted a new CID Petition associated with the current project,
which would replace the two existing districts with one. The petition called for the establishment
of a single district, encompassing the entire site which would levy an additional 1.00% CID sales
tax effective January 1, 2019. The City Council held a public hearing on the CID Petition for
Gateway CID #3 on August 16.

The final step in creating the Gateway CID #3 is consideration of an ordinance establishing the
District. A simple majority vote of the City Council is required to pass the ordinance. The

ordinance was prepared by Gary Anderson, the City’s Bond Counsel

Resolution of Intent to Issue Industrial Revenue Bonds (IRBs) for Sales Tax Exemption

The Developer has asked the City to consider issuing IRBs to finance the costs of acquiring,
constructing, and equipping multiple facilities for the benefit of the project. This tool provides the
developer with a sales tax exemption on the purchase of these items. The City has used IRBs in
connection with a number of other projects including Mission Square, Welstone, and most
recently with the Mission Trails apartment project approved for 6201 Johnson Drive.
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The IRBs are special, limited obligations of the City payable solely out of the amounts derived
by the City under a Lease Agreement. Pursuant to terms included in the Redevelopment
Agreement, the developer agrees to purchase the bonds. The bonds are not a general
obligation of the City, and are not backed by the full faith and credit of the City. The bonds are
not payable in any manner by taxation, but shall be payable solely from the funds provided for in
the Indenture. The Resolution was prepared by Gary Anderson of Gilmore & Bell, P.C. the City’s
Bond Counsel.

In order to approve this transaction, the City Council will consider a Resolution establishing the
intent and authority of the City to issue Industrial Revenue Bonds (IRBs) in one or more series
in an aggregate principal amount not to exceed $214 million. The final amount will be lower, and
will be established at the time the bonds are issued. A simple majority vote is required to
approve this Resolution.

Ordinance Approving the Redevelopment Agreement and Terminating Gateway CID
District’s #1 and #2

The Redevelopment Agreement is the document used to capture and control the terms of the
“deal” as agreed to by the City and the developer. It addresses, among other things, the project
budget, the project schedule, the obligations of the developer and the City, the process for
certifying and reimbursing TIF and CID eligible expenses, requirements for transfer or sale of
the property, and events of default and remedies.

The Redevelopment Agreement was prepared by Pete Heaven, the City’s land use attorney.
The enclosed Third Amended and Restated Redevelopment Agreement has undergone
significant review and the terms presented represent those recommended by the City and
agreed to by the Developer.

The ordinance presented would not only approve the Third Amended and Restated
Redevelopment Agreement, but would terminate the existing Community Improvement District’s

(Gateway CID’s #1 and #2) which currently exist on the project site. The ordinance may be
adopted by a simple maijority vote of the City Council.

Summary

Although agreements had been negotiated and approved for previous Gateway projects, we
approached this project with a fresh set of eyes - challenging assumptions, evaluating costs,

4
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and vetting all information provided by the Developer. After months of review and analysis, the
staff and the City’s consultant team are pleased to present this recommended partnership with
the Gateway developer to bring a unique and exciting project to the City of Mission.

All members of the City’s consultant team will be present to review and answer questions
regarding any of the documents and/or actions anticipated to finalize the Mission Gateway
Project. Please feel free to contact any member of the City team with questions or comments
regarding the project or the process.



Memo

To: City of Mission, Kansas

From: Bruce Kimmel, Senior Municipal Advisor

Date: October 16, 2017

Subject: Recommended Mission Gateway Agreement

Representatives of the City of Mission and the Gateway Developer (Aryeh Realty, LLC)
have negotiated the primary terms of the “Third Amended and Restated Redevelopment
Agreement for the Mission Gateway Project.” This memo summarizes the key deal
points of the proposed Redevelopment Agreement, and addresses various points of
discussion which have occurred over the last several months.

Developer Request

The Developer originally requested that the City allow the project to capture 100% of all
revenues associated with the project including:

Property tax increment

City general sales taxes (1% rate)
City transient guest taxes (9% rate)
Supplemental CID sales tax (1%)

The revenues would first be used to support a pay-as-you-go agreement on the “Phase
1” apartment and small retail portion of the project, and then to repay Special Obligation
TIF and CID Bonds covering Phase 1 plus the Phase 2 and 3 parking structure, hotels,
large retail, and office components. And finally, the Developer requested to receive all
TIF and CID “tails” — the surplus revenues after the bonds were paid in full — on a pay-
go basis during the estimated remaining 6-8 years of the 20-year TIF and 22-year CID
terms.

Financial Analysis and Evaluation

The City took a different approach to its prospective participation in the project. First,
we delved into the Gateway development budget and operating proforma, TIF and CID
projections, and underlying assumptions, to evaluate the project’s financial need for City
assistance and the causes thereof.

Next we considered, from the City’s perspective, the relative value of each requested
financial tool, and our need for upfront and ongoing financial benefits that it could use to
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fund City services and perhaps also infrastructure improvements, versus waiting for the
project’s tail surpluses and/or full City revenues following the 20-year TIF term.

With these considerations in mind, the City determined the following:

The Developer demonstrated a legitimate need for City participation for the
project to be financially viable, and even with its full TIF and CID request, the
Developer’s prospective return on investment was not excessive.

That said, the Gateway would also be viable and achieve a reasonable return
without the benefit of the Developer’s full TIF and CID request.

Sales and transient guest taxes hold more future value for the City than does its
relatively small share of property tax increment, and the CID holds little value due
to restrictions on how these revenues may be spent.

The City will benefit more from retaining a portion of the incremental new sales
and transient guest taxes during the entire 20-year TIF term than it would from
collecting a larger portion of TIF tails in years 14 through 20.

Allocating fixed percentages of the sales and transient guest taxes to the project

TIF over 20 years will give the Developer an incentive to complete and open the

Gateway promptly, and to work with the City to make the SO Bond issuances as

efficient as possible — so that the Developer may then receive a larger amount of
tail reimbursements for remaining eligible costs.

Accordingly, the City negotiated the following key deal points which are included in the
proposed Redevelopment Agreement:

The project will receive 100% of a 1% CID fee over the maximum 22-year term
starting 2019 and ending 2040, pledged to a Phase 1 pay-go note, then to SO
Bonds, and finally to tails, all to fund / reimburse CID-eligible expenses.

The project will receive 100% of the Gateway project area’s property TIF over the
maximum 20-year term starting 2019 and ending 2038, pledged in the same
manner as above and to fund / reimburse TIF-eligible expenses.

The project will receive 55% of the City general sales tax collections within the
Gateway project area over the 20-year TIF term starting 2019 and ending 2038.
This allocation reflects the “TIF capture” of 0.55% of the City’s 1% general sales
tax rate, with the City retaining revenues generated from the remaining 0.45%
portion over the entire TIF term.

The project will receive 89% of the City transient guest tax collections within the
Gateway project area over the 20-year TIF term starting 2019 and ending 2038.
This allocation reflects the “TIF capture” of 8% of the City’s 9% transient guest
tax rate, with the City retaining revenues generated from the remaining 1%
portion over the entire TIF term.
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e The Industrial Revenue Bond (IRB)-driven sales tax exemption on Gateway
construction materials, as discussed previously.

The City’s retention of 45% and 11%, respectively, of Gateway-derived general sales
and transient guest taxes during the TIF term — is estimated to generate $545,000 of
City revenue in 2021, the first full year of Gateway sales activity. These new taxes are
in addition to the following City revenue elements, as estimated in the table below:

e Property taxes generated from the TIF project area’s “base value”;

e Business license and franchise fees (likely higher than shown here);

e City allotment of Johnson County sales tax;

e Stormwater assessments (approximately $600,000 annually) through 2034;
e Stormwater utility fees;

o 0.25% street sales tax, expiring 2022 unless extended by voters; and

e 0.375% parks sales tax, expiring 2023 unless extended by voters;

In all, City revenues generated from the Gateway are estimated to total $1.93 million in
2021. In addition to the repayment of the stormwater debt, a focus on providing
significant revenue streams annually throughout the life of the project was a top priority
for the Council, staff and consultant team.

Base Bl_li‘:::;s: Por(t:ilc?rll of Stormwater 25% Street .375% Park 1% .
Property J County Special Stt.)n.'mwater Sales Tax Sales Tax .45% Sales Transient Total City
. Utility Fees  (Sunsets  (Sunsets Tax Revenues
Taxes Franchise Sale.s Tax Assessment 2022) 2023) Guest Tax
Fees (Variable)

2018 $0 $0 $0 $1,498,988 $78,288 $0 $0 $0 $0 $1,577,276
2019 $46,487 $0 $1,887 $599,595 $78,288 $43,842 $65,763 $78,916 $0 $914,780
2020 $46,487 $10,200 $7,967 $599,595 $78,288 $185,071 $277,607 $333,128 $28,919 $1,567,264
2021 - Full STIF| $46,487 $10,200 $10,933 $599,595 $78,288 $253,954 $380,931 $457,117 $87,633 $1,925,139
2022 - Full PTIF| $46,487 $10,200 $11,161 $599,595 $78,288 $259,252 $388,878 $466,654 $90,262 $1,950,778
2023 $46,487 $10,200 $11,3%4 $599,595 $78,288 $264,663 $396,994 $476,393 $92,970 $1,976,985
2024 $46,487 $10,200 $11,632 $599,595 $78,288 $270,189 $405,283 $486,340 $95,759 $2,003,772
2025 $46,487 $10,200 $11,874 $599,595 $78,288 $275,832 $413,748 $496,497 $98,632 $2,031,154
2026 $46,487 $10,200 $12,123 $599,595 $78,288 $281,595 $422,393 $506,871 $101,591 $2,059,143
2027 $46,487 $10,200 $12,376 $599,595 $78,288 $287,481 $431,221 $517,466 $104,639 $2,087,753
2028 $46,487 $10,200 $12,635 $599,595 $78,288 $293,492 $440,238 $528,286 $107,778 $2,116,999
2029 $46,487 $10,200 $12,899 $599,595 $78,288 $299,631 $449,447 $539,336 $111,011 $2,146,896
2030 $46,487 $10,200 $13,169 $599,595 $78,288 $305,902 $458,852 $550,623 $114,342 $2,177,458
2031 $46,487 $10,200 $13,445 $599,595 $78,288 $312,305 $468,458 $562,150 $117,772 $2,208,700
2032 $46,487 $10,200 $13,726 $599,595 $78,288 $318,846 $478,269 $573,923 $121,305 $2,240,639
2033 $46,487 $10,200 $14,014 $599,595 $78,288 $325,526 $488,289 $585,947 $124,944 $2,273,291
2034 $46,487 $10,200 $14,307 $599,595 $78,288 $332,349 $498,524 $598,228 $128,692 $2,306,671
2035 $46,487 $10,200 $14,607 $78,288 $339,318 $508,977 $610,772 $132,553 $1,741,203
2036 $46,487 $10,200 $14,914 $78,288 $346,435 $519,653 $623,584 $136,530 $1,776,092
2037 $46,487 $10,200 $15,227 $78,288 $353,706 $530,558 $636,670 $140,626 $1,811,762
2038 $46,487 $10,200 $15,547 $78,288 $361,131 $541,697 $650,036 $144,845 $1,848,231
$929,749 | $193,800 | $245,836 | $11,092,508 | $1,644,048 | $5,710,521 | $8,565,781 | $10,278,937 | $2,080,804 | $40,741,984

Of the estimated annual revenues, it should be noted that the special (dedicated) sales
tax revenues comprise 1/3 ($635,000) of this total, foreshadowing the importance of
future reauthorization decisions. Assuming continued voter approval of existing
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dedicated sales taxes, total City revenues total during the 20-year TIF term are
estimated at $40.74 million. Without renewal of the special (dedicated) sales taxes, the
total City revenues during this same period could be expected to generate
approximately $28.72 million.

To achieve an apples-to-apples comparison of the City’s prospective tax and fee
benefits, as detailed above, to the Developer’s proposed TIF and CID benéefits, it makes
sense to convert each party’s revenue streams into present values. For example, the
present value of the City’s $40.74 million revenue total is $29.5 million. On the
Developer’s side, the present value can be estimated as follows:

TIF and CID Bond Proceeds $28.15 million
Surplus tails $ 8.40 million
Total present value to Developer $36.60 million

This present value equals 21% of the project’s estimated $173 million approved eligible
development costs, and 18% of the total project budget. Exhibit B to the Third Amended
and Restated Redevelopment Agreement illustrates the project budget and the costs
which the City has determined to be eligible for consideration as a part of the public-
private partnership.

City staff and consultants believe the TIF and CID deal terms described above balances
the Developer’s need for a financially viable project with the City’s need for ongoing and
diversified fiscal benefits from the development — both to fund future City operations and
priorities, but also in recognition of stormwater and other costs that the City has incurred
and carried from the inception of this redevelopment in 2006.

Other Considerations

In addition to the financial participation outlined above, the proposed Redevelopment
Agreement contains several provisions to mitigate the City’s risks and concerns related
to this project. These include:

e All current and delinquent real estate taxes and special assessments must be
brought current when Phase | of the project is financed.

e In the future, any failure to pay property taxes or assessments on time will be an
event of default that the Developer must remedy promptly or else lose the
pledged revenues.

e The Developer must obtain the City’s permission before selling any portion of the
site for another firm to development, and/or selling any portion of the completed
Gateway project. These terms help to protect the integrity of the process by
which the City determined the need for assistance, and to ensure that any future
owner has the experience and resources to continue successful operations.

e The Agreement specifies that the Developer may use the project TIF and CID
only to fund future eligible costs and to recoup a limited set of “legacy costs” —
namely, site acquisition, tenant buyouts and relocation, demolition, and
earthwork.
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e All bonds to be issued in connection with the project will be Special Obligation
Bonds, meaning that at no time will the City pledge its full faith and credit toward
their repayment.

There has been a concern that the Developer will build Phase 1 only, collecting pay-as-
you-go TIF and CID from the residential and small retail uses, and not complete
subsequent phases. Given the Developer’s need to complete Phases 2 and 3 in order
to achieve a positive return on investment, and the Developer’s progress to-date in
moving the elements of these Phases toward development readiness we believe that
risk is remote.

However, in recognition of this concern, the Agreement caps the total TIF and CID
available to the Developer from Phase 1. In addition, the issuance and use of SO Bonds
is conditioned on the Developer having undertaken elements of Phase 2 and/or 3.
These and other provisions still permit the Developer to “count” the Phase 1 TIF and
CID in negotiating its Phase 1 financing, but would impose serious limitations if the
project stopped there.

And finally, the Agreement specifies that the Developer will fund third-party construction
oversight, helping to ensure City and Developer compliance with statutory limits on the
eligible uses of TIF and CID revenues and bond proceeds, and reimburse the City for
expenses incurred in negotiating the Agreement, the associated TIF and CID actions,
and the future issuance of both IRBs and SO Bonds.

Summary

City Staff and Consultants believe the proposed Agreement moves both the City and
the Developer toward our common goal, of “completing the entire Gateway project
according to the approved plan as quickly as possible in order to realize mutual benefit
for the Developer and the City.”

We look forward to receiving and discussing your questions about the Agreement terms,
as well as regarding the four action items that appear on the October 18 Council
agenda as New Business ltems:

Ordinance adopting amended Redevelopment Project Plan (authorizing TIF);
Ordinance authorizing Mission Gateway Community Improvement District #3;
Resolution of City intent to issue Industrial Revenue Bonds; and

Ordinance approving Redevelopment Agreement and terminating the previous
Gateway CIDs #1 and #2.

Please contact me at bkimmel@ehlers-inc.com or (651) 697-8572 with any questions,
and thank you for the opportunity to be of assistance to the City of Mission.


mailto:bkimmel@ehlers-inc.com

City of Mission Item Number: | 9b.

ACTION ITEM SUMMARY Date: | October 16, 2019

Administration From: | Laura Smith

Action items require a vote to recommend the item to full City Council for further action.

RE: Approval of the terms associated with de-annexation of land at the northeast corner
of Johnson Drive and Roe Boulevard.

RECOMMENDATION: Authorize the Mayor and City Administrator to complete the
remaining steps necessary to finalize an agreement with the City of Roeland Park for
compensation associated with the de-annexation of a parcel of land at the northeast
corner of Johnson Drive and Roe Boulevard and cost sharing for the traffic signal
owned by KCPL at this intersection as long as the City of Roeland Park approves
compensation in an amount within the following range: $62,856 - $69,840.

DETAILS: Since December 2018, the cities of Mission and Roeland Park have been
discussing the benefits of annexation/de-annexation of approximately .7 of an acre at
the northeast corner of Johnson Drive and Roe Boulevard. The cities agreed to move
forward with the de-annexation process in order to facilitate the developer’s schedule,
while continuing to negotiate the terms of compensation.

The public hearing was scheduled at the beginning of the City Council agenda for
October 16, followed immediately with consideration of an ordinance to exclude the
property in question from the City of Mission’s corporate boundaries.

Councilmember Flora and Councilmember Inman have been working with two
designated representatives from the Roeland Park City Council in an effort to negotiate
acceptable financial terms for the de-annexation and resolve the remaining outstanding
issues. Following a meeting on October 16, they agreed to present a range for the
compensation to their respective Governing Bodies in the amount of $62,856 - $69,840.
This represents the estimated taxes and fees that Mission would receive from the parcel
over a 18 ($62,856) or 20 ($69,840) year period, respectively.

Councilmembers Flora and Inman will provide more detail on the status of their
conversations, but are seeking Council approval to accept an offer as final if it comes
back within this range. In addition to the compensation, the City of Roeland Park has
agreed to take on 50% of the costs of the traffic signal (estimated at $18,000 annually)
located at this intersection.

CFAA CONSIDERATIONS/IMPACTS: NA

Related Statute/City Ordinance: | NA

Line ltem Code/Description: NA

Available Budget: NA
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